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WILDOMAR CITY COUNCIL AND WILDOMAR 
CEMETERY DISTRICT REGULAR MEETING AGENDA 

NOVEMBER 13, 2013 
 

ORDER OF BUSINESS:  Public sessions of all regular meetings of the City 
Council begin at 6:30 p.m.  Closed Sessions begin at 5:30 p.m. or such other 
time as noted.   
 
REPORTS:  All agenda items and reports are available for review at: Wildomar 
City Hall, 23873 Clinton Keith Road; Mission Trail Library, 34303 Mission Trail 
Blvd.; and on the City’s website, www.cityofwildomar.org.  Any writings or 
documents provided to a majority of the City Council regarding any item on this 
agenda (other than writings legally exempt from public disclosure) will be made 
available for public inspection at City Hall during regular business hours.   

 
PUBLIC COMMENTS:   Prior to the business portion of the agenda, the City 
Council will receive public comments regarding any items or matters within the 
jurisdiction of the governing body.  The Mayor will separately call for testimony at 
the time of each public hearing.  If you wish to speak, please complete a “Public 
Comment Card” available at the Chamber door.  The completed form is to be 
submitted to the City Clerk prior to an individual being heard.  Lengthy testimony 
should be presented to the Council in writing (15 copies) and only pertinent 
points presented orally.  The time limit established for public comments is three 
minutes per speaker. 
 
ADDITIONS/DELETIONS: Items of business may be added to the agenda upon 
a motion adopted by a minimum 2/3 vote finding that there is a need to take 
immediate action and that the need for action came to the attention of the City 
subsequent to the agenda being posted. Items may be deleted from the agenda 
upon request of staff or upon action of the Council.    
 
CONSENT CALENDAR:  Consent Calendar items will be acted on by one roll 
call vote unless Council members, staff, or the public request the item be 
discussed and/or removed from the Consent Calendar for separate action. 
 
 
 
 
 
PLEASE TURN ALL DEVICES TO VIBRATE/MUTE/OFF 
FOR THE DURATION OF THE MEETING.  YOUR 
COOPERATION IS APPRECIATED. 
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CALL TO ORDER – CITY COUNCIL CLOSED SESSION–5:30 P.M. 
 
 
ROLL CALL 
 
 
PUBLIC COMMENTS 
 
 
CLOSED SESSION 
 
1. The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.9 (d)(1) to confer with legal counsel with 
regard to the following matters of pending litigation: 

 
A. Martha Bridges and John Burkett v. City of Wildomar 

Case No. RIC 1216373 
 

B. Citizens for Quality Development v. City of Wildomar and Sunbelt 
Communities 
Case No. MCC 1300818 

 
C. Martha Bridges and John Burkett v. City of Wildomar and Sunbelt 

Communities 
Case No. MCC 1300893 

 
2. The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.9(d)(2) to confer with legal counsel with 
regard to two matters of potential exposure to litigation. 

 
3. The City Council will meet in closed session pursuant to the provisions of 

Government Code section 54957(b) regarding Public Employee Performance 
Evaluation. 
Title: City Attorney 

 
RECONVENE INTO OPEN SESSION 
 
 
ANNOUNCEMENT 
 
 
ADJOURN CLOSED SESSION 
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CALL TO ORDER – REGULAR SESSION - 6:30 P.M. 
 
 
ROLL CALL 
 
 
FLAG SALUTE 
 
 
PRESENTATIONS 
 
Fire Department Update 
 
Great Day of Service Review and Appreciation 
 
 
PUBLIC COMMENTS 
 
This is the time when the City Council receives general public comments 
regarding any items or matters within the jurisdiction of the City Council that do 
not appear on the agenda.  Each speaker is asked to fill out a “Public Comments 
Card” available at the Chamber door and submit the card to the City Clerk.  
Lengthy testimony should be presented to the Council in writing (15 copies) and 
only pertinent points presented orally.  The time limit established for public 
comments is three minutes per speaker.  Prior to taking action on any open 
session agenda item, the public will be permitted to comment at the time it is 
considered by the City Council. 
 
 
COUNCIL COMMUNICATIONS 
 
 
APPROVAL OF THE AGENDA AS PRESENTED 
 
The City Council to approve the agenda as it is herein presented, or, if it the 
desire of the City Council, the agenda can be reordered at this time. 
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1.0 CONSENT CALENDAR 

All matters listed under the Consent Calendar are considered routine and 
will be enacted by one roll call vote.  There will be no separate discussion 
of these items unless members of the Council, the Public, or Staff request 
that specific items are removed from the Consent Calendar for separate 
discussion and/or action. 
 

1.1 Reading of Ordinances 
RECOMMENDATION: Approve the reading by title only of all 
ordinances. 
 

1.2 Minutes – September 11, 2013 Regular Meeting 
RECOMMENDATION: Staff recommends that the City Council 
approve the Minutes as presented. 
 

1.3 Minutes – October 9, 2013 Regular Meeting 
RECOMMENDATION: Staff recommends that the City Council 
approve the Minutes as presented. 

 
1.4 Warrant & Payroll Registers 

RECOMMENDATION: Staff recommends that the City Council 
approve the following: 
 
1.  Warrant Register dated 10-03-13 in the amount of $143,504.46; 
2.  Warrant Register dated 10-07-13 in the amount of $3,238.51; 
3.  Warrant Register dated 10-10-13 in the amount of $245,911.75; 
4.  Warrant Register dated 10-17-13 in the amount of $69,092.68; 
5.  Warrant Register dated 10-17-13 in the amount of $2,088.38; 
6.  Warrant Register dated 10-24-13 in the amount of $49,927.40; 
7.  Warrant Register dated 10-24-13 in the amount of $196.18; 
8.  Warrant Register dated 10-31-13 in the amount of $40,085.72; 
9.  Warrant Register dated 10-31-13 in the amount of $50.00; 
10.  Warrant Register dated 11-07-13 in the amount of $4,287.65; 
11.  Warrant Register dated 11-07-13 in the amount of $292,125.15; & 
12.  Payroll Register dated 11-06-13 in the amount of $74,469.56. 
 

1.5 Treasurer’s Report 
RECOMMENDATION: Staff recommends that the City Council 
approve the Treasurer’s Report for September, 2013. 
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1.6 Traffic Signal Maintenance Agreement with County of Riverside 

RECOMMENDATION: Staff recommends that the City Council 
execute the Traffic Signal Maintenance Agreement with the County of 
Riverside. 
 

1.7 Accept Resignation of Planning Commissioner Mike Kazmier 
RECOMMENDATION: Staff recommends that the City Council accept 
the resignation of Mike Kazmier; Declare a vacancy on the Planning 
Commission; and Direct the City Clerk to advertise the vacancy and 
accept applications for the unexpired term of office (December, 2014). 
 

1.8 Acceptance of Temporary Construction and Right of Way Easements 
for Safe Sidewalks to Schools Project. 
RECOMMENDATION: Staff recommends that the City Council: 
 
1. Authorize the City Manager to execute the Agreement for Acquisition 

of Public Right of Way and Temporary Construction Easement with 
Milton and Marie Secord. 

 
2. Accept the Temporary Construction Easement and Grant of Public 

Right of Way offered to the City by Milton and Marie Secord, and 
authorize the City Manager to execute Certificates of Acceptance. 

 
3. Direct the City Clerk to record the Grant of Public Right of Way and 

Temporary Construction Easements, with their Certificates of 
Acceptance attached.  

 
 

2.0 PUBLIC HEARINGS 
 
2.1 Allocation of Community Development Block Grant Funds 

RECOMMENDATION: Staff recommends that the City Council 
continue the Public Hearing to December 11, 2013 at 6:30 p.m. 

 
2.2 Development Impact Fee Study (Continued from 10-09-13) 

RECOMMENDATION: Staff recommends that the City Council: 
 
1.  Table the Public Hearing and, 
 
2. Approve Amendment #2 to the agreement with Colgan Consulting 

Corporation in an amount not to exceed $4,230. 
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2.3 Development Agreement No. 12-0395 - C.V. Communities (Tentative 
Tract Maps Nos. 25122 and 32078 
RECOMMENDATION: The Planning Commission recommends that 
the City Council introduce and approve first reading of an Ordinance 
entitled: 
 

ORDINANCE NO. _____ 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
WILDOMAR, CALIFORNIA, APPROVING A DEVELOPMENT 

AGREEMENT FOR TENTATIVE TRACT MAP NOS. 25122 AND 32078 
(PLANNING APPLICATION NO. 12-0395) GENERALLY LOCATED AT 
THE SOUTHWEST CORNER OF MCVICAR STREET AND PALOMAR 
STREET (APN: 380-080-008, 380-080-009, 380-080-012, 380-080-013, 

380-080-014, and 380-140-001) 
 
 
3.0 GENERAL BUSINESS 
 
3.1 Landscaping and Lighting Maintenance District No. 89-1-

Consolidated; Annexation Zone 181 
RECOMMENDATION: Staff recommends that the City Council: 
 
1.  Adopt a Resolution entitled: 
 

RESOLUTION NO. 2013 - _____ 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
WILDOMAR, CALIFORNIA, LEVYING ASSESSMENTS OF 

PROPERTY (ANNEXATION ZONE NO. 181) TO THE LANDSCAPE 
MAINTENANCE DISTRICT NO. 89-1-C 

 
2. Authorize staff to execute and record Landscape Maintenance 

Agreement. 
 

3.2 General Plan Amendment Initiation for Westpark Promenade Project 
(Golden Eagle Multi-Family Properties) - Planning Application No. 13-
0082 
RECOMMENDATION: The Planning Commission recommends the 
City Council not support the Applicant’s request to initiate a General Plan 
Amendment to change the land use designation from Commercial Office 
to Very High Density Residential (for a 21.26 acre portion of the project 
site) for the Westpark Promenade Project. 
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3.3 General Plan Amendment Initiation for Villa Sienna Apartment 
Project (Golden Eagle Multi-Family Properties) - Planning Application 
No. 13-0089 
RECOMMENDATION: The Planning Commission recommends the 
City Council not support the Applicant’s request to initiate a General Plan 
Amendment change from Medium High Density Residential to Very High 
Density Residential at the property site for the Villa Sienna Apartment 
Project. 
 

3.4 County of Riverside Land Grant to the City of Wildomar, Adjacent to 
Reagan Elementary School 
RECOMMENDATION: Staff recommends that the City Council adopt a 
Resolution entitled: 
 

RESOLUTION NO. 2013 - _____ 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 
CALIFORNIA, ACCEPTING A QUITCLAIM DEED FROM THE COUNTY 
OF RIVERSIDE FOR A CITY PARK SITE, ENCOMPASSING COUNTY 
ASSESSOR’S PARCELS 376-350-009 & 376-350-017 AND FINDING 

THE ACCEPTANCE OF THE QUITCLAIM DEED EXEMPT FROM CEQA 
 

 
CITY MANAGER REPORT 
 
 
FUTURE AGENDA ITEMS 
 
 
ADJOURN THE CITY COUNCIL 
 
The City Council will adjourn the meeting in memory of the following: 
 
Joyce A. Seguine - Mayor Pro Tem Marsha Swanson’s Mother & 
John Nelson - Planning Commissioner Veronica Langworthy’s Father 
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In accordance with Government Code Section 54952.3, I, Debbie A. Lee, City of 
Wildomar City Clerk, do hereby declare that the Board of Trustees will receive no 
compensation or stipend for the convening of the following regular meeting of the 
Wildomar Cemetery District. 
 
 
 
 
 
 
 
 
 
 
 
 
 
CALL TO ORDER THE WILDOMAR CEMETERY DISTRICT 
 
 
ROLL CALL 
 
 
PUBLIC COMMENTS 
 
This is the time when the Board of Trustees receives general public comments 
regarding any items or matters within the jurisdiction of the Wildomar Cemetery 
District that do not appear on the agenda.  Each speaker is asked to fill out a 
“Public Comments Card” available at the Chamber door and submit the card to 
the Clerk of the Board.  Lengthy testimony should be presented to the Board in 
writing (15 copies) and only pertinent points presented orally.  The time limit for 
public comments is three minutes per speaker.  Prior to taking action on any 
item, the public may comment at the time it is considered by the Board. 
 
 
BOARD COMMUNICATIONS 
 
 
APPROVAL OF THE AGENDA AS PRESENTED 
 
The Board of Trustees to approve the agenda as it is herein presented, or if it the 
desire of the Board, the agenda can be reordered at this time. 
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4.0 CONSENT CALENDAR 
All matters listed under the Consent Calendar are considered routine and will be 
enacted by one roll call vote.  There will be no separate discussion of these items 
unless members of the Board, the Public, or Staff request that specific items are 
removed from the Consent Calendar for separate discussion and/or action. 
 
4.1 Minutes – September 11, 2013 Regular Meeting   

RECOMMENDATION: Staff recommends that the Board of Trustees 
approve the Minutes as submitted 

 
4.2 Minutes – October 9, 2013 Regular Meeting   

RECOMMENDATION: Staff recommends that the Board of Trustees 
approve the Minutes as submitted 

 
4.3 Warrant Register 

RECOMMENDATION: Staff recommends that the Board of Trustees 
approve the following: 
 
1. Warrant Register dated 10-03-13, in the amount of $100.00; 
2. Warrant Register dated 10-10-13, in the amount of $130.58; 
3. Warrant Register dated 10-17-13, in the amount of $6,137.36; 
4. Warrant Register dated 10-17-13, in the amount of $389.42; 
5. Warrant Register dated 10-31-13, in the amount of $295.31; & 
6. Warrant Register dated 11-07-13, in the amount of $593.33. 
 

4.4 Treasurer’s Report 
RECOMMENDATION: Staff recommends that the Board of Trustees 
approve the Treasurer’s Report for September, 2013. 
 
 

5.0 PUBLIC HEARINGS 
 
 There are no items scheduled. 
 
 
6.0 GENERAL BUSINESS 

 
There are no items scheduled. 
 
 
 
 
 





ITEM #1.2 

CITY OF WILDOMAR 
CITY COUNCIL REGULAR MEETING MINUTES 

SEPTEMBER 11, 2013 
 
CALL TO ORDER – CLOSED SESSION - 5:30 P.M. 
 
The closed session of September 11, 2013, of the Wildomar City Council was 
called to order by Mayor Walker at 5:30 p.m. at the Wildomar Council Chambers, 
23873 Clinton Keith Road, Suite 111, Wildomar, California. 
 
City Council Roll Call showed the following Members in attendance:  Mayor 
Walker, Mayor Pro Tem Swanson, Council Members Benoit, Cashman, and 
Moore.  Members absent:  None. 
 
Staff in attendance:  City Manager Nordquist, City Attorney Jex, and City Clerk 
Lee. 
 
 
PUBLIC COMMENTS 
 
There were no speakers. 
 
 
CLOSED SESSION 
 
City Attorney Jex stated an item needs to be added to the closed session.  This 
item came to the attention of Staff after the posting of the agenda and needs 
direction from the Council prior to the next meeting. 
 
A MOTION was made by Councilman Benoit, seconded by Mayor Pro Tem 
Swanson, to add the item to the closed session agenda. 
 
MOTION carried, 5-0. 
 
City Attorney Jex stated the item is: 
 
4. The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.9 (d)(1) to confer with legal counsel with 
regard to the following matter of pending litigation: 
City of Wildomar v. Rossti Investment Properties; Case No. MCC 1300122. 

 
City Clerk Lee announced: 
 
1. The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.9 (d)(1) to confer with legal counsel with 
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regard to the following matter of pending litigation: 
People of the State of California and City Wildomar v. Green Thumb 
Connoisseurs, Inc., et al; Case No. MCC 1300939. 

 
2. The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.9 (d)(1) to confer with legal counsel with 
regard to the following matter of pending litigation: 
Citizens for Quality Development v. City of Wildomar and Sunbelt 
Communities; Case No. MCC 1300818. 

 
3. The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.9 (d)(1) to confer with legal counsel with 
regard to the following matter of pending litigation:  
Martha Bridges & John Burkett v. City of Wildomar and Sunbelt Communities; 
Case No. MCC 1300893. 
 

At 5:33 p.m. the City Council convened into closed session with all Council 
Members present. 

 
 

RECONVENE INTO OPEN SESSION 
 
At 6:32 p.m. the City Council reconvened into open session with all Council 
Members present. 
 
 
ANNOUNCEMENT 
 
City Attorney Jex announced the City Council met in closed session with respect 
for all of the items on the agenda.  One item was added with respect to the City 
of Wildomar vs. Rostai Investments matter. As to all of those matters, except for 
#3 on the agenda, there is no reportable action.  As to matter #3 on the closed 
session agenda item, the City Council discussed the terms of a proposed 
settlement.  The settlement agreement is not yet final, but the Council gave 
direction on acceptable parameters for a settlement and authorized the City 
Manager to sign a settlement that conforms with those parameters.  That 
concludes his report. 
 
 
ADJOURN CLOSED SESSION 
 
There being no further business Mayor Walker declared the closed session 
adjourned at 6:33 p.m. 
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CALL TO ORDER – REGULAR SESSION - 6:30 P.M. 
 
The regular meeting of September 11, 2013, of the Wildomar City Council was 
called to order by Mayor Walker at 6:38 p.m. at the Wildomar Council Chambers, 
23873 Clinton Keith Road, Suite 111, Wildomar, California. 
 
City Council Roll Call showed the following Members in attendance:  Mayor 
Walker, Mayor Pro Tem Swanson, Council Members Benoit, Cashman, and 
Moore.  Members absent:  None. 
 
Staff in attendance:  City Manager Nordquist, City Attorney Jex, Public Works 
Director York, Planning Director Bassi, City Controller Cheng, Police Chief 
Kennedy-Smith, Lt. Hall, Lt. Knudson, Administrative Analyst Morales, and City 
Clerk Lee. 
 
The Flag Salute was led by Police Chief Kennedy-Smith. 
 
Mayor Walker called for a moment of silence in honor of the tragedy that 
occurred on 9-11-01. 
 
 
PRESENTATIONS 
 
Mayor Walker presented a Proclamation to Helen Wilson in honor of her 100th 
Birthday. 
 
Mayor Walker presented Government Finance Officers Association (GFOA) 
Award to City Controller Cheng. 
 
Police Chief Kennedy-Smith presented the Police Quarterly Report & Sheriff’s 
Posse. 
 
Fire Chief Beach was on a fire in the San Francisco bay area and unable to 
present the Fire Department update, however a paper report was given to the 
Council. 
 
 
PUBLIC COMMENTS 
 
Jeff Codega, David Evans & Associates, introduced himself and they are 
interested in doing work for the City. 
 
Dionna Fitch, Sycamore Academy, presented an update on the school. 
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Joy Allen, resident, spoke regarding speeding on Catt Road. 
 
 
COUNCIL COMMUNICATIONS 
 
The City Council updated everyone on all the local and regional Committees, 
Commissions and Board that they serve on. 
 
 
APPROVAL OF THE AGENDA AS PRESENTED 
 
A MOTION was made by Councilwoman Moore, seconded by Councilman 
Benoit, to approve the agenda as presented. 
 
MOTION carried, 5-0. 
 
 
1.0 CONSENT CALENDAR 

 
A MOTION was made by Councilman Benoit, seconded by Mayor Pro Tem 
Swanson, to approve the Consent Calendar as presented. 
 
MOTION carried, 5-0. 

 
1.1 Reading of Ordinances 

Approved the reading by title only of all ordinances. 
 

1.2 Minutes – August 14, 2013 Regular Meeting 
Approved the Minutes as submitted. 

 
1.3 Warrant & Payroll Registers 

Approved the following: 
 
1.  Warrant Register dated 08-01-13 in the amount of $43,856.44; 
2.  Warrant Register dated 08-01-13 in the amount of $532,789.35; 
3.  Warrant Register dated 08-07-13 in the amount of $11,974.98; 
4.  Warrant Register dated 08-08-13 in the amount of $204,602.15; 
5.  Warrant Register dated 08-08-13 in the amount of $35,571.87; 
6.  Warrant Register dated 08-15-13 in the amount of $92,151.95; 
7.  Warrant Register dated 08-22-13 in the amount of $28,163.83; 
8.  Warrant Register dated 08-26-13 in the amount of $5,769.09; 
9.  Warrant Register dated 08-29-13 in the amount of $2,340.25; 
10. Warrant Register dated 08-29-13 in the amount of $24,415.89; 



  
City of Wildomar 

City Council Minutes 
September 11, 2013 

 

5 

  
11. Warrant Register dated 08-29-13 in the amount of $9,905.21; & 
12. Payroll Register dated 08-30-13 in the amount of $69,089.45. 
 

1.4 Treasurer’s Report 
Approved the Treasurer’s Report for July, 2013. 
 

1.5 Maintenance Agreements for Landscaping and Street Sweeping for 
Tract Map 31345, Canyon Village (11-0066) 
Authorized the City Manager to execute the Maintenance Agreements.  
 

1.6 City Hall Facility Lease Extensions 
Received and file the report. 
 

1.7 Vacation of Irrevocable Offer of Dedication of Riverside County 
Flood Control Storm Drain Easement for Tract Map 31837, Andalusia 
II (12-0401) 
Adopted a Resolution entitled: 
 

RESOLUTION NO. 2013 - 36 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 

CALIFORNIA, VACATING THE IRREVOCABLE OFFER OF 
DEDICATION FOR STORM DRAIN PURPOSES FOR TRACT MAP 

31837 
 
1.8 National Pollution Discharge Elimination System (NPDES) Urban 

Runoff Discharge Permit Implementation Agreement First 
Amendment for the Santa Ana Region 
Approved and authorized the Mayor to execute the First Amendment of 
the NPDES Implementation Agreement. 

 
1.9 Parks Funding Measure Citizen’s Oversight Advisory Committee 

Resolution 
Adopted a Resolution entitled: 
 

RESOLUTION NO. 2013 - 37 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 
CALIFORNIA, REPEALING RESOLUTION 2013-05 AND ESTABLISHING 

THE ORGANIZATION, OBJECTIVES AND RESPONSIBILITIES OF A 
WILDOMAR COMMUNITY PARKS FUNDING MEASURE CITIZEN’S 
OVERSIGHT ADVISORY COMMITTEE AND COMMITTEE MEMBER 

VOLUNTEERS DESCRIPTION 
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1.10 Ordinance No. 79 Second Reading and Adoption 

Adopted an Ordinance entitled: 
 

ORDINANCE NO. 79 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

WILDOMAR, CALIFORNIA, ADOPTING An EXEMPTION FROM THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

GUIDELINES PER SECTION 15061(B)(3), AND APPROVING 
ZONING ORDINANCE AMENDMENT NO. 13-02 TO AMEND 

SECTION 17.172.205 (FENCES) TO ESTABLISH HEIGHT AND 
LOCATION STANDARDS FOR FENCES AND WALLS IN 

RESIDENTIAL ZONES AND RESTRICTIONS ON PROHIBITIVE 
FENCING MATERIALS 

 
 

2.0 PUBLIC HEARINGS 
 
2.1 Development Agreement No. 13-0033 – C.V. Communities for 

Tentative Tract Map No. 32535 
 
City Clerk Lee read the title. 
 
Mayor Walker opened the public hearing. 
 
Planning Director Bassi presented the staff report. 
 
Adam Smith, representative of the applicant, spoke regarding the project. 
 
SPEAKERS: 
 
Ken Mayes, resident, spoke against the CFD. 
 
Bob Devine, resident, with donated minutes from Robin Devine and Sheryl 
Ade, spoke against the project. 
 
There being no further speakers, Mayor Walker closed the public hearing. 
 
Discussion ensued regarding the project. 
 
A MOTION was made by Councilwoman Moore, seconded by Mayor Pro 
Tem Swanson, to introduce and approve first reading of an Ordinance 
entitled: 
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ORDINANCE NO. 80 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WILDOMAR 

CALIFORNIA, APPROVING A DEVELOPMENT AGREEMENT FOR 
TENTATIVE TRACT MAP NO. 32535 (PLANNING APPLICATION NO. 

13-0033) GENERALLY ON THE WEST SIDE OF STABLE LANES ROAD, 
NORTH OF CLINTON KEITH ROAD AND SOUTH OF CATT ROAD 

(APN: 380-110-005, 380-110-006, 380-120-001, 380-120-002, 380-100-
006, 380-100-005, 380-130-002, 380-130-018 AND 380-100-004) 

 
MOTION carried, 5-0. 
 
 

3.0 GENERAL BUSINESS 
 
3.1 Change to Procedures for Processing Minor Changes to Tentative 

Maps 
 
City Clerk Lee read the title. 
 
Public Works Director York presented the staff report. 
 
Bob Devine, resident, with donated minutes from Robin Devine and Sheryl 
Ade, spoke in opposition to the Ordinance. 
 
Discussion ensued regarding the proposed Ordinance. 
 
A MOTION was made by Councilman Benoit, seconded by Mayor Pro 
Tem Swanson, to table Ordinance 81 at this time. 

 
MOTION  carried, 5-0. 
 
 

CITY MANAGER REPORT 
 
City Manager Nordquist made a brief report. 
 
 
COUNCIL COMMUNICATIONS 
 
The City Council updated everyone on all the local and regional Committees, 
Commissions and Board that they serve on. 
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FUTURE AGENDA ITEMS 
 
There were no items. 
 
 
ADJOURN THE CITY COUNCIL 
 
There being no further business, Mayor Walker declared the meeting adjourned 
at 8:23 p.m. 
 
 
Submitted by:    Approved by: 
 
 
 
______________________________ ______________________________ 
Debbie A. Lee, CMC   Timothy Walker 
City Clerk     Mayor 
 



ITEM #1.3 

CITY OF WILDOMAR 
CITY COUNCIL REGULAR MEETING MINUTES 

OCTOBER 9, 2013 
 
CALL TO ORDER – CLOSED SESSION - 5:30 P.M. 
 
The closed session of October 9, 2013, of the Wildomar City Council was called 
to order by Mayor Walker at 5:30 p.m. at the Wildomar Council Chambers, 23873 
Clinton Keith Road, Suite 111, Wildomar, California. 
 
City Council Roll Call showed the following Members in attendance:  Mayor 
Walker, Mayor Pro Tem Swanson, Council Members Benoit, Cashman, and 
Moore (arrived at 5:35 p.m.).  Members absent:  None. 
 
Staff in attendance:  City Manager Nordquist, City Attorney Jex, and 
Administrative Analyst Morales. 
 
 
PUBLIC COMMENTS 
 
There were no speakers. 
 
 
CLOSED SESSION 
 
Administrative Analyst Morales read the following: 
 
1. The City Council will meet in closed session pursuant to the provisions of 

Government Code Section 54956.9 (d)(1) to confer with legal counsel with 
regard to the following matters of pending litigation: 

 
Martha Bridges and John Burkett v. City of Wildomar 
Case No.  RIC 1216373 
 
Citizens for Quality Development v. City of Wildomar and Sunbelt 
Communities 
Case No. MCC 1300818 
 
Martha Bridges and John Burkett v. City of Wildomar and Sunbelt 
Communities 
Case No. MCC 1300893 
 
Katlyn Parra v. City of Wildomar, et al 
Case No. RIC 1212172 
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Laura Poetoehena v. City of Wildomar, et al 
Case No. MCC 1301139 
 
Martha Bridges and John Burkett v. City of Wildomar 
Case No. MCC 1300555 
 

2. The City Council will meet in closed session pursuant to the provisions of 
Government Code Section 54956.9(d)(4) to confer with legal counsel with 
regard to one matter of potential initiation of litigation. 
 

At 5:33 p.m. the City Council convened into closed session with all Council 
Members, except Councilwoman Moore arriving at 5:35 p.m., present. 

 
 

RECONVENE INTO OPEN SESSION 
 
At 6:34 p.m. the City Council reconvened into open session with all Council 
Members present. 
 
 
ANNOUNCEMENT 
 
City Attorney Jex stated there was no reportable action. 
 
 
ADJOURN CLOSED SESSION 
 
There being no further business Mayor Walker declared the closed session 
adjourned at 6:34 p.m. 
 
 
CALL TO ORDER – REGULAR SESSION - 6:30 P.M. 
 
The regular meeting of October 9, 2013, of the Wildomar City Council was called 
to order by Mayor Walker at 6:38 p.m. at the Wildomar Council Chambers, 23873 
Clinton Keith Road, Suite 111, Wildomar, California. 
 
City Council Roll Call showed the following Members in attendance:  Mayor 
Walker, Mayor Pro Tem Swanson, Council Members Benoit, Cashman, and 
Moore.  Members absent:  None. 
 
Staff in attendance:  City Manager Nordquist, City Attorney Jex, Public Works 
Director York, Planning Director Bassi, City Controller Cheng, Police Chief 
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Kennedy-Smith, Lt. Hall, Lt. Knudson, and Administrative Analyst Morales. 
 
The flag salute was led by Mayor Walker. 
 
 
PRESENTATIONS 
 
Mayor Walker presented a Proclamation for Purple Heart Day. 
 
Fire Chief Beach presented the Fire Department update. 
 
 
PUBLIC COMMENTS 
 
Bev Michalik, resident, commented on the property at the end of Winding Way. 
 
Paula Shepherd, resident, commented on the speed hump and the two stop 
signs that the City installed. 
 
Pete Prestininzi, Herwood Builders, commented on a project he has in the City. 
 
 
COUNCIL COMMUNICATIONS 
 
The City Council updated everyone on all the local and regional Committees, 
Commissions and Board that they serve on. 
 
 
APPROVAL OF THE AGENDA AS PRESENTED 
 
A MOTION was made by Councilwoman Moore, seconded by Councilman 
Benoit, to approve the agenda as presented. 
 
MOTION carried, 5-0. 
 
 
1.0 CONSENT CALENDAR 

 
A MOTION was made by Councilwoman Moore, seconded by Councilman 
Benoit, to approve the agenda as presented. 
 
MOTION carried, 5-0. 
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1.1 Reading of Ordinances 

Approved the reading by title only of all ordinances. 
 
1.2 Warrant & Payroll Registers 

Approved the following: 
 
Warrant Register dated 09-05-13 in the amount of $99,710.16; 
Warrant Register dated 09-05-13 in the amount of $598,910.59; 
Warrant Register dated 09-12-13 in the amount of $374,221.35; 
Warrant Register dated 09-12-13 in the amount of $2,652.26; 
Warrant Register dated 09-19-13 in the amount of $45,394.73; 
Warrant Register dated 09-26-13 in the amount of $129,434.49; 
Warrant Register dated 09-26-13 in the amount of $6,834.00; & 
Payroll Register dated 10-01-13 in the amount of $47,606.93. 
 

1.3 Treasurer’s Report 
Approved the Treasurer’s Report for August, 2013. 
 

1.4 Ordinance No. 80 Second Reading and Adoption 
Adopted an Ordinance entitled: 
 

ORDINANCE NO. 80 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WILDOMAR 

CALIFORNIA, APPROVING A DEVELOPMENT AGREEMENT FOR 
TENTATIVE TRACT MAP NO. 32535 (PLANNING APPLICATION NO. 

13-0033) GENERALLY ON THE WEST SIDE OF STABLE LANES ROAD, 
NORTH OF CLINTON KEITH ROAD AND SOUTH OF CATT ROAD 

(APN: 380-110-005, 380-110-006, 380-120-001, 380-120-002, 380-100-
006, 380-100-005, 380-130-002, 380-130-018 AND 380-100-004) 

 
 
2.0 PUBLIC HEARINGS 
 
2.1 Development Impact Fee Study 

 
Administrative Analyst Morales read the title. 
 
Councilman Benoit stated the BIA was not made aware that this was 
coming back and is asking for a 30 day extension on this.  He would like 
this continued. 
 
Discussion ensued regarding a continuance. 
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A MOTION was made by Councilman Benoit, seconded by Councilwoman 
Moore, to continue the hearing to November 13, 2013. 
 
MOTION carried, 5-0. 
 

2.2 FY 2013-14 First Quarter Budget Report   
 
Administrative Analyst Morales read the title. 
 
Mayor Walker opened the public hearing. 
 
Controller Cheng presented the staff report. 
 
A MOTION was made by Councilman Benoit, seconded by Mayor Pro 
Tem Swanson, to adopt a Resolution entitled: 
 

RESOLUTION NO. 2013 - 39 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

WILDOMAR, CALIFORNIA, AUTHORIZING AMENDMENTS TO THE 
FY 2013-14 BUDGETED REVENUES AND EXPENSES 

 
MOTION carried, 5-0. 
 

3.0 GENERAL BUSINESS 
 
3.1 Tri-Party Consultant Service Agreement for Wal-Mart Environmental  

Impact Report (Planning Application No. 13-0086) 
 
Administrative Analyst Morales read the title. 
 
Planning Director Bassi presented the staff report. 
 
Ross Skeller, Applied Planning, representing Wal-Mart introduced himself. 
 
Ms. Miller, resident, commented against the project. 
 
A MOTION was made by Councilwoman Moore, seconded by Councilman 
Benoit, to authorize the City Manager to execute a Tri-Party Consultant 
Services Agreement (Attachment A) between the City of Wildomar, Wal-
Mart, and Applied Planning, Inc. for the preparation of an Environmental 
Impact Report (EIR) for the Wal-Mart Development project. 
 
MOTION carried, 5-0. 
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A MOTION was made by Councilwoman Moore, seconded by Councilman 
Benoit, to authorize the City Manager to execute a Consultant Services 
Agreement/Contract between the City of Wildomar and Applied Planning, 
Inc. for the preparation of an Environmental Impact Report (EIR) for the 
Wal-Mart Development project. 
 
MOTION carried, 5-0. 
 

3.2 Change to Procedures for Processing Minor Changes to Tentative 
Maps  
 
Administrative Analyst Morales read the title. 
 
Planning Director Bassi presented the staff report. 
 
A MOTION was made by Councilwoman Moore, seconded by Councilman 
Benoit, to introduce and approve first reading of an Ordinance entitled: 
 

ORDINANCE NO. 81 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

WILDOMAR, CALIFORNIA, AMENDING SECTIONS 16.04.060 AND 
16.12.220 OF THE WILDOMAR MUNICIPAL CODE (SUBDIVISIONS) 

PERTAINING TO MINOR CHANGES TO APPROVED TENTATIVE 
MAPS 

 
MOTION carried, 4-1, with Councilman Cashman dissenting. 

 
3.3 Temporary Park Closures for Rejuvenation Activities 

 
Administrative Analyst Morales read the title. 
 
City Manager Nordquist presented the staff report. 
 
A MOTION was made by Councilwoman Moore, seconded by Councilman 
Benoit, to authorize the City Manager to temporarily close the City parks 
starting October 20, 2013 and require City authorization/liability release for 
any general public park access. 
 
MOTION carried, 5-0. 
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CITY MANAGER REPORT 
 
City Manager Nordquist presented a brief report. 
 
 
CITY ATTORNEY REPORT 
 
City Attorney Jex presented a report on the CEQA reform bill (SB 743). 
 
 
COUNCIL COMMUNICATIONS 
 
The City Council updated everyone on all the local and regional Committees, 
Commissions and Board that they serve on. 
 
 
FUTURE AGENDA ITEMS 
 
*Accessibility park 
*Options for side streets 
*Proclaim a Day of No Jay Walking utilizing signs made by kids of LEUSD 
 
 
ADJOURN THE CITY COUNCIL 
 
There being no further business Mayor Walker declared the meeting adjourned 
at 7:58 p.m. 
 
 
Submitted by:    Approved by: 
 
 
 
______________________________ ______________________________ 
Debbie A. Lee, CMC   Timothy Walker 
City Clerk     Mayor 
 



CITY OF WILDOMAR CITY COUNCIL 
Agenda Item#1.4 

CONSENT CALENDAR  
 Meeting Date: November 13, 2013 
______________________________________________________________________  
 
TO:  Mayor and City Council Members 
 
FROM: Misty V. Cheng, Controller 
 
SUBJECT: Warrant and Payroll Registers 
 

STAFF REPORT 
 

RECOMMENDATION: 
Staff recommends that the City Council approve the following: 

 
1. Warrant Register dated 10-03-13 in the amount of $143,504.46; 
2. Warrant Register dated 10-07-13 in the amount of $3,238.51; 
3. Warrant Register dated 10-10-13 in the amount of $245,911.75; 
4. Warrant Register dated 10-17-13 in the amount of $69,092.68; 
5. Warrant Register dated 10-17-13 in the amount of $2,088.38; 
6. Warrant Register dated 10-24-13 in the amount of $49,927.40; 
7. Warrant Register dated 10-24-13 in the amount of $196.18; 
8. Warrant Register dated 10-31-13 in the amount of $40,085.72; 
9. Warrant Register dated 10-31-13 in the amount of $50.00; 
10. Warrant Register dated 11-07-13 in the amount of $4,287.65; 
11. Warrant Register dated 11-07-13 in the amount of $292,125.15; & 
12. Payroll Register dated 11-06-13 in the amount of $74,469.56. 
 

 
DISCUSSION: 
The City of Wildomar requires that the City Council audit payments of demands and 
direct the City Manager to issue checks.  The Warrant and Payroll Registers are 
submitted for approval. 
 
 
FISCAL IMPACT: 
These Warrant and Payroll Registers will have a budgetary impact in the amount noted 
in the recommendation section of this report.  These costs are included in the Fiscal 
Year 2013-14 Budgets. 
 
 
Submitted by:     Approved by: 
Misty V. Cheng               Gary Nordquist 
Controller      City Manager 
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 4:57:58PM

Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 202606 10/3/2013 000044  A&A JANITORIAL SERVICES 2012 0000082 JANITORIAL SERVICES/SUPPLIES - MARNA O'B  922.76

Total :  922.76

 202607 10/3/2013 000458  AMERICAN FENCE COMPANY, INC. 17300797 CODE ENFORCEMENT - TEMP FENCE MARIPOSA 358.40

Total :  358.40

 202608 10/3/2013 000008  AT&T MOBILITY X09282013 COUNCIL MOBILE PHONE 8/21/13-9/20/13  110.26

Total :  110.26

 202609 10/3/2013 000009  BEN BENOIT 92313 REISSUE CHK 202589 FOR TRAVEL REIMB  96.75

Total :  96.75

 202610 10/3/2013 000567  CALBO 10313 INSTRUCTION - PLAN CHECK - TINA RONEY  165.00

Total :  165.00

 202611 10/3/2013 000028  CALPERS 1158 OCT 2013 MEDICAL PREMIUMS  11,317.49

Total :  11,317.49

 202612 10/3/2013 000043  CHENG, MISTY 9/30/13 SEPT 2013 CONTRACTUAL SERVICES  33,270.00

Total :  33,270.00

 202613 10/3/2013 000037  DATA TICKET, INC. 49103 CODE ENFORCEMENT CITATION PROCESSING  150.00

Total :  150.00

 202614 10/3/2013 000012  ELSINORE VALLEY MUNICIPAL, WATER DISTRICT391.52 7/18/13-8/15/13 WATER HERITAGE PARK  391.52

 123.188/14/13-9/18/13 WATER ZONE 52 LOC 16332475

 51.688/14/13-9/18/13 WATER ZONE 29 LOC 26332476

 120.178/14/13-9/18/13 WATER ZONE 3 LOC 7 M!6332477

 146.558/14/13-9/18/13 WATER ZONE 71 LOC 16332478

 236.468/14/13-9/18/13 WATER MARNA OBRIEN COMM6332479

Total :  1,069.56

 202615 10/3/2013 000549  ENTERPRISE MEDIA I00135691 PUBLIC NOTICE - TTM 36519  138.60

 138.60PUBLIC NOTICE TTM 25122i01133113

 128.70PUBLIC NOTICE 31479I01133122

 123.20PUBLIC NOTICE - CHANGE OF ZONEI01133135
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2

 4:57:58PM

Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

(Continued) Total :  529.10 202615 10/3/2013 000549 000549  ENTERPRISE MEDIA

 202616 10/3/2013 000197  GOVERNMENT FINANCE OFFICERS, ASSOCIATION0181698 CITY MGR & FIN. DIR. MEMB. RENEW 12/1/13  250.00

Total :  250.00

 202617 10/3/2013 000499  INLAND EMPIRE LANDSCAPE INC 6468 0000087 AUGUST 2013 LANDSCP MAINT ZONE 3W  2,779.85

0000087  119.67AUGUST 2013 LANDSCP MAINT ZONE 71/LOC16469

0000087  245.49AUGUST 2013 LANDSCP MAINT ZONE 51W/LOC 16470

0000087  974.29AUGUST 2013 LANDSCP MAINT ZONE 42W/L1,2,6471

0000087  208.66AUGUST 2013 LANDSCP MAINT ZONE 296472

Total :  4,327.96

 202618 10/3/2013 000304  JOE A. GONSALVES & SON 23741 0000091 JULY 2013 CONTRACTUAL LEGISLATIVE ADVOCA 3,000.00

0000091  3,000.00SEPT 2013 CONTRACTUAL LEGISLATIVE ADVOCA23875

0000091  3,000.00OCT 2013 CONTRACTUAL LEGISLATIVE ADVOCAC23944

Total :  9,000.00

 202619 10/3/2013 000079  LAN WAN ENTERPRISE 48037 OCT 2013 WILDOMAR MAINTENANCE CONTRACT 1,200.00

Total :  1,200.00

 202620 10/3/2013 000147  MARATHON REPROGRAPHICS 78561 REPRODUCTION OF PARK PLANS  10.30

 7.58REPRODUCTION OF PARK PLANS78672

Total :  17.88

 202621 10/3/2013 000178  MORALES, JANET 10313 AUG/SEPT 2013 MILEAGE REIMBURSEMENT  101.70

Total :  101.70

 202622 10/3/2013 000526  PRINT POSTAL 5103 5000 COPIES OF FLYERS FOR GDOS  324.00

Total :  324.00

 202623 10/3/2013 000042  PV MAINTENANCE, INC. 005-148 0000094 JULY 2013 CONTRACTUAL SVCS  80,077.14

Total :  80,077.14

 202624 10/3/2013 000020  VERIZON 92213 9/22/13-10/21/13 FIOS INTERNET CHARGES  129.99

Total :  129.99

 202625 10/3/2013 000437  VERIZON WIRELESS 9712010002 9/23/13-10/22/13 DATA INTERNET CHARGES  30.08
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 4:57:58PM

Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

(Continued) Total :  30.08 202625 10/3/2013 000437 000437  VERIZON WIRELESS

 202626 10/3/2013 000568  WATKINS, APRIL 92813 REIMBURSEMENT FOR GDS TILE FUNDRAISER  56.39

Total :  56.39

Bank total :  143,504.46 21 Vouchers for bank code : wf

 143,504.46Total vouchers :Vouchers in this report 21
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1

 3:31:44PM

Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 202628 10/10/2013 000080  BURKE, WILLIAMS AND SORENSON,, LLP 170057 LEGAL FEES AUGUST 2013  79,860.21

Total :  79,860.21

 202629 10/10/2013 000036  DATAQUICK B1-2217941 AUGUST 2013 CODE ENFORCEMENT SOFTWARE 150.00

Total :  150.00

 202630 10/10/2013 000012  ELSINORE VALLEY MUNICIPAL, WATER DISTRICT6343335 8/16/13-9/20/13 WATER - ZONE 3 LOC 25 M1  362.39

 864.718/16/13-9/20/13 WATER - ZONE 3 LOC 25 M26343336

 2,290.988/16/13-9/20/13 WATER - ZONE 3 LOC 24 M16343337

Total :  3,518.08

 202631 10/10/2013 000549  ENTERPRISE MEDIA I01137529 PUBLIC NOTICE - NPH AMEND CHAP 3.44  66.00

 72.60PUBLIC NOTICE - NPH AMEND CHAP 3.44I01137529A

Total :  138.60

 202632 10/10/2013 000572  HIEL, SHARON 100713 REIMBURSE FOR NON-DEPT OFFICE SUPPLIES  49.93

Total :  49.93

 202633 10/10/2013 000072  INTERWEST CONSULTING GROUP 15362.B HARDWARE/SOFTWARE DEL PC BUILD & SAFETY/ 1,116.18

Total :  1,116.18

 202634 10/10/2013 000113  LEAGUE OF CALIFORNIA CITIES 1495 RIVERSIDE COUNTY DIV. MEETING WALKER/NOR  50.00

Total :  50.00

 202635 10/10/2013 000147  MARATHON REPROGRAPHICS 7820 WINDSONG PARK PLANS  7.78

 96.06STREET IMPROV, LANDSCAPE, HOA PLANS &  P78803

Total :  103.84

 202636 10/10/2013 000047  RIVERSIDE COUNTY, SHERIFF'S DEPARTMENTSH0000022291 7/1/13-7/24/13 CONTRACT LAW ENFORCEMENT 146,984.85

 40.967/1/13-7/24/13 CONTRACT LAW ENFORCEMENTSH0000022296

Total :  147,025.81

 202637 10/10/2013 000475  THE SAN DIEGO UNION-TRIBUNE, LLC 335409 PUBLIC NOTICE - NPH 9/4/13  53.28

Total :  53.28

 202638 10/10/2013 000020  VERIZON 100113A 10/1/13-10/31/13 OFFICE TELEPHONE CHARGE  634.31

 41.0010/1/13-10/31/13 OFFICE TELEPHONE CHARGE100113B
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 3:31:44PM

Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

(Continued) Total :  675.31 202638 10/10/2013 000020 000020  VERIZON

 202639 10/10/2013 000055  WRCOG 100913 TUMF FEES SEPT 2013  8,873.00

Total :  8,873.00

 202640 10/10/2013 000055  WRCOG 6496 FY 13/14 WRCOG MEMBER DUES  4,297.51

Total :  4,297.51

Bank total :  245,911.75 13 Vouchers for bank code : wf

 245,911.75Total vouchers :Vouchers in this report 13
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1

12:04:05PM

Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 202649 10/17/2013 000084  MUNISERVICES, LLC 0000032028 SALES & USE TAX REPORTING SYSTEM STARS 2 400.75

Total :  400.75

 202650 10/17/2013 000564  WASTE MANAGEMENT 101513 JUNE 2013 ACCRUAL DELQ. TRASH TAX ROLL L 1,687.63

Total :  1,687.63

Bank total :  2,088.38 2 Vouchers for bank code : wf

 2,088.38Total vouchers :Vouchers in this report 2
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 3:47:58PM

Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 202651 10/17/2013 000312  ADAME LANDSCAPE, INC. 53037 0000093 SEPT 2013 MONTHLY LANDSCAPE MAINT CSA103 125.00

 176.09REPLACE IRRITROL VALVE AUG 27, 201353223

0000093  125.00OCT 2013 MONTHLY LANDSCAPE MAINT CSA103/53593

Total :  426.09

 202652 10/17/2013 000210  ALBERT A. WEBB ASSOCIATES 132557 0000095 FY 13/14 PARKS PARCEL TAX ADMIN  3,500.00

Total :  3,500.00

 202653 10/17/2013 000007  ANIMAL FRIENDS OF THE VALLEY,, INC. AUGUST ANIMAL CONTROL SERVICES AUGUST 2013  5,600.00

Total :  5,600.00

 202654 10/17/2013 000081  CALIFORNIA BUILDING STANDARDS, COMMISSION101613 CA BLDG STANDARDS ADMIN REVOLVE FUNDS 7/ 621.19

Total :  621.19

 202655 10/17/2013 000028  CALPERS 92213 9/9/13-9/22/13 BENEFIT CONTRIBUTIONS  5,308.17

Total :  5,308.17

 202656 10/17/2013 000028  CALPERS 100613 9/23/13-10/06/13 BENEFIT CONTRIBUTIONS  5,308.17

Total :  5,308.17

 202657 10/17/2013 000028  CALPERS 93013 CITY COUNCIL & PERS SURV. BENEFIT CONTRI  370.35

Total :  370.35

 202658 10/17/2013 000035  COUNTY OF RIVERSIDE, TLMA TL0000009944 AUGUST 2013 SLF COSTS  866.51

Total :  866.51

 202659 10/17/2013 000011  CR&R INC. 268152 DUMP 40 YD BOX & DISPOSAL FEE 9/18/13 &  535.09

Total :  535.09

 202660 10/17/2013 000082  DEPARTMENT OF CONSERVATION, DIVISION OF ADMIN SERVICE101613 SMIP FEES JULY 2013-SEPT 2013  1,111.71

Total :  1,111.71

 202661 10/17/2013 000027  DIRECT TV 21560230801 10/12/13-11/11/13 CABLE SERVICES - CITY  94.99

Total :  94.99

 202662 10/17/2013 000022  EDISON 100213A ELEC 9/1/13-10/1/13 CSA 103 PALOMAR  39.17

 91.22ELEC 9/1/13-10/1/13 CITY LAMPS100213B
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Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 202662 10/17/2013 (Continued)000022  EDISON

 192.20ELEC 9/1/13-10/1/13 WILDOMAR CITY LAMPS100413A

 72.76ELEC 9/1/13-10/1/13 WILDOMAR CITY LAMPS100413B

 2,997.03ELEC 9/1/13-10/1/13 CSA 22100413C

 13,389.23ELEC 9/1/13-10/1/13 CSA 103100413D

 1,925.21ELEC 9/1/13-10/1/13 CSA 142100513

Total :  18,706.82

 202663 10/17/2013 000012  ELSINORE VALLEY MUNICIPAL, WATER DISTRICT6346583 8/21/13-9/25/13 WATER ZONE 42 LOC 1 M1  269.70

 135.158/21/13-9/25/13 WATER ZONE 42 LOC 3 M36346584

 227.848/21/13-9/25/13 WATER ZONE 42 LOC 2 M26346585

 350.368/22/13-9/26/13 WATER ZONE 3 LOC 23 M16349892

 64.578/22/13-9/26/13 WATER ZONE 30 LOC 26349893

 84.598/22/13-9/26/13 WATER ZONE 3 LOC49 M16349894

 115.938/22/13-9/26/13 WATER ZONE 51 LOC 16349895

 123.568/22/13-9/26/13 WATER LITTLE LEAGUE FIEL6349896

 65.448/22/13-9/26/13 WATER WINDSONG PARK6349897

 778.768/22/13-9/26/13 WATER ZONE 3 LOC 29 M16349898

 148.028/22/13-9/26/13 WATER ZONE 3LOC 29 M26349899

 316.258/22/13-9/26/13 WATER ZONE 30 LOC 16349900

 245.268/22/13-9/26/13 WATER ZONE 30 LOC 42 & 46349901

 726.998/22/13-9/26/13 WATER 22450 1/2 CERVERA6349902

 553.108/22/13-9/26/13 WATER 22450 CERVERA6349903

 227.038/23/13-9/27/13 WATER ZONE 3 LOC 35 M16353251

Total :  4,432.55

 202664 10/17/2013 000018  ONTRAC 7795720 SHIPPING COSTS  46.67

Total :  46.67

 202665 10/17/2013 000529  SIEMENS INDUSTRY, INC 400110915 TRAFFIC SIGNAL RESPONSE CALL OUTS AUGUST 673.13

 1,576.40TRAFFIC SIGNAL MAINTENANCE AUGUST 2013400110917

 1,301.81TRAFFIC SIGNAL MAINTENANCE SEPT 2013400112433

Total :  3,551.34

 202666 10/17/2013 000558  URS CORPORATION 5633878 0000089 FY 13/14 PALOMAR STREET WIDENING  270.78

0000089  18,301.25FY 13/14 CLINTON KEITH ROAD PS&E5633879
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Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

(Continued) Total :  18,572.03 202666 10/17/2013 000558 000558  URS CORPORATION

 202667 10/17/2013 000020  VERIZON 100713 10/7/13-11/6/13 TELEPHONE CHARGES  41.00

Total :  41.00

Bank total :  69,092.68 17 Vouchers for bank code : wf

 69,092.68Total vouchers :Vouchers in this report 17
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Voucher List
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1

 2:00:32PM

Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 202668 10/24/2013 000025  WILLETTE, PAULA 102313 REIMBURSEMENT IAEM TRAVEL  196.18

Total :  196.18

Bank total :  196.18 1 Vouchers for bank code : wf

 196.18Total vouchers :Vouchers in this report 1
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1

 2:26:42PM

Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 202669 10/24/2013 000031  AFLAC, REMITTANCE PROCESSING, CENTER 804649 OCT 2013 CITY COUNCIL/CITY CLERK MEDICAL  475.45

Total :  475.45

 202670 10/24/2013 000033  AMERICAN FORENSIC NURSES 63727 BLOOD DRAW (1)  41.08

 246.48BLOOD DRAW (3)63742

Total :  287.56

 202671 10/24/2013 000008  AT&T MOBILITY X010102013 COUNCIL MOBILE PHONE 9/13/13-10/12/13  77.22

Total :  77.22

 202672 10/24/2013 000575  BAMBOO PIPELINE 289654 0000099 417-1GAL-RHAMNUS CALIFORNICA/65-1GAL-RHU 3,117.45

Total :  3,117.45

 202673 10/24/2013 000022  EDISON 101613 9/12/13-10/13/13 ELECTRIC  2,660.57

 14.759/16/13-10/16/13 WILDOMAR 31160 CK LS3101713

Total :  2,675.32

 202674 10/24/2013 000077  EXEC-U-CARE 91913 SEPT 2013 MEDICAL INSURANCE CITY COUNCIL  823.10

Total :  823.10

 202675 10/24/2013 000576  GREEN MEADOW GROWERS LLC 14283 0000100 295 - 4" JUNCUS - ELK BLUE  760.05

Total :  760.05

 202676 10/24/2013 000572  HEIL, SHARON 100713 REIMBURSE FOR NON-DEPT OFFICE SUPPLIES  49.93

Total :  49.93

 202677 10/24/2013 000016  INNOVATIVE DOCUMENT SOLUTIONS 134387 9/1/13-9/30/13 CONTRACT COPIER SERVICES  703.63

Total :  703.63

 202678 10/24/2013 000304  JOE A. GONSALVES & SON 24011 0000091 NOV 2013 CONTRACTUAL LEGISLATIVE ADVOCAC 3,000.00

Total :  3,000.00

 202679 10/24/2013 000070  LAKE ELSINORE AND SAN JACINTO, WATERSHEDS AUTHORITY8666 FY 13/14 TMDL TASK FORCE CONTRIBUTIONS  8,307.00

Total :  8,307.00

 202680 10/24/2013 000147  MARATHON REPROGRAPHICS 79080 COPIES - MARNA O'BRIEN PARK PLANS  34.45

 23.44COPIES - WINDSONG PARK PLANS79082
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Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 202680 10/24/2013 (Continued)000147  MARATHON REPROGRAPHICS

 31.21COPIES - HERITAGE PARK PLANS79083

 34.45COPIES - MARNA O'BREN PARK PLANS79105

Total :  123.55

 202681 10/24/2013 000149  RIVERSIDE COUNTY EXECUTIVE, OFFICE 1314-04WIL ANIMAL SHELTER SHELTERING SRVC - OCT 201 12,618.74

Total :  12,618.74

 202682 10/24/2013 000435  STRATA OAK, LLC C/O STRATA, EQUITY GROUP, INC.110113 NOV 2013 CITY HALL MONTHLY LEASE  10,147.65

Total :  10,147.65

 202683 10/24/2013 000558  URS CORPORATION 5664935 0000089 FY 13/14 PALOMAR STREET WIDENING  3,468.72

0000089  2,227.66FY 13/14 CLINTON KEITH ROAD PS & E5664936

Total :  5,696.38

 202684 10/24/2013 000498  VAN DYKE LANDSCAPE ARCHITECTS 18578 0000086 SEPT 2013 - ZONE LANDSCAPE FIELD INSPECT 1,064.37

Total :  1,064.37

Bank total :  49,927.40 16 Vouchers for bank code : wf

 49,927.40Total vouchers :Vouchers in this report 16
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Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 202688 10/31/2013 000458  AMERICAN FENCE COMPANY, INC. 1736630 0000097 INTALL/REMOVE 756 FT TEMP FENCE 10/21/13  1,476.70

0000097  695.00INTALL/REMOVE 756 FT TEMP FENCE 10/21/131736631

Total :  2,171.70

 202689 10/31/2013 000389  BRIAN'S LIVE BEE REMOVAL, SERVICE 1013-217 BEE REMOVAL SERVICES AND FOLLOW-UP MARNA 200.00

Total :  200.00

 202690 10/31/2013 000028  CALPERS 1221B NOV 2013 MEDICAL PREMIUMS  11,317.49

Total :  11,317.49

 202691 10/31/2013 000035  COUNTY OF RIVERSIDE, TLMA TL0000010015 SEPT 2013 SLF COSTS  2,457.10

Total :  2,457.10

 202692 10/31/2013 000002  CRYSTAL CLEAN MAINTENANCE 1003B JANITORIAL SERVICES - CITY HALL OCT 2013  698.00

Total :  698.00

 202693 10/31/2013 000054  DEPARTMENT OF TRANSPORTATION SL140234 SIGNALS & LIGHTING BILLIN JULY 2013-SEPT  2,673.40

Total :  2,673.40

 202694 10/31/2013 000022  EDISON 101913 ZONE ELECTRICAL 8/27-10/16  954.22

Total :  954.22

 202695 10/31/2013 000012  ELSINORE VALLEY MUNICIPAL, WATER DISTRICT6382369 9/18/13-10/16/13 WATER ZONE 52 LOC 1  87.10

 41.349/18/13-10/16/13 WATER ZONE 29 LOC 26382370

 105.809/18/13-10/16/13 WATER ZONE 3 LOC 7 M16382371

 92.399/18/13-10/16/13 WATER ZONE 71 LOC 16382372

 1,529.919/18/13-10/16/13 WATER MARNA O'BRIEN PAR6382373

 382.109/19/13-10/17/13 HERITAGE PK (AUTUMN OAK6386383

 249.249/20/13-10/18/13 WATER ZONE 3 LOC 25 M16389819

 631.969/20/13-10/19/13 WATER ZONE 3 LOC 25 M26389820

 2,197.409/20/13-10/19/13 WATER ZONE 3 LOC 24 M16389821

Total :  5,317.24

 202696 10/31/2013 000077  EXEC-U-CARE 102113 MEDICAL INSURANCE CITY COUNCIL OCT 2013  86.57

Total :  86.57

 202697 10/31/2013 000014  GARY NORDQUIST 102913 PARK REHAB GDS SUPPLIES  86.67
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(Continued) Total :  86.67 202697 10/31/2013 000014 000014  GARY NORDQUIST

 202698 10/31/2013 000024  GUARDIAN 101613 NOV 2013 DENTAL AND VISION BENEFITS  1,837.42

 1,524.36OCT 2013 DENTAL AND VISION BENEFITS91113

Total :  3,361.78

 202699 10/31/2013 000147  MARATHON REPROGRAPHICS 79143 WILDOMAR PARKS  99.90

Total :  99.90

 202700 10/31/2013 000510  OCHOA'S BACKFLOW SYSTEMS 9247 0000101 ZONE BACKFLOW TEST OCT 2013  160.00

Total :  160.00

 202701 10/31/2013 000574  VILLAGE NURSERIES 2002569744 0000098 2022 - PLANTS/TREES PARK REHAB  10,501.65

Total :  10,501.65

Bank total :  40,085.72 14 Vouchers for bank code : wf

 40,085.72Total vouchers :Vouchers in this report 14
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Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 202709 11/7/2013 000554  AT & T 102813 TELEPHONE LONG DISTANCE P/E 10/28/13  37.52

 37.36TELEPHONE LONG DISTANCE P/E 9/28/1392813

Total :  74.88

 202710 11/7/2013 000008  AT&T MOBILITY X10282013 9/21/13-10/20/13 COUNCIL MOBILE PHONE  110.27

Total :  110.27

 202711 11/7/2013 000034  BIO-TOX LABORATORIES 27706 RC SHERIFF - LAB SERVICES  208.50

 39.00RC SHERIFF - LAB SERVICES27707

 39.00RC SHERIFF - LAB SERVICES27708

Total :  286.50

 202712 11/7/2013 000080  BURKE, WILLIAMS AND SORENSON,, LLP 170558 SEPT 2013 LEGAL FEES  63,690.38

Total :  63,690.38

 202713 11/7/2013 000028  CALPERS 102013 10/07/13-10/20/13 BENEFIT CONTRIBUTIONS  5,308.17

Total :  5,308.17

 202714 11/7/2013 000028  CALPERS 103113 CITY COUNCIL/PERS SURVIVOR CONTRIBUTION  370.35

Total :  370.35

 202715 11/7/2013 000043  CHENG, MISTY 10/31/13 OCT 2013 CONTRACTUAL SERVICE  30,197.50

Total :  30,197.50

 202716 11/7/2013 000022  EDISON 110213A ELEC 10/1/13-11/1/13 CSA 103 PALOMAR  39.07

 91.03ELEC 10/1/13-11/1/13 CITY LAMP110213B

Total :  130.10

 202717 11/7/2013 000012  ELSINORE VALLEY MUNICIPAL, WATER DISTRICT6393093 9/25/13-10/23/13 WATER ZONE 42 LOC 1 M1  147.58

 105.729/25/13-10/23/13 WATER ZONE 42 LOC 3 M36393094

 168.519/25/13-10/23/13 WATER ZONE 42 LOC 2 M26393095

Total :  421.81

 202718 11/7/2013 000549  ENTERPRISE MEDIA I01156342 PUBLIC NOTICE - ZONING ORD AMENDMENT  415.80

Total :  415.80

 202719 11/7/2013 000079  LAN WAN ENTERPRISE 48223 US ONLY SMARTNET WARRANTY OCT 2013-OCT20 142.00
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 202719 11/7/2013 (Continued)000079  LAN WAN ENTERPRISE

 794.79DELL OPTIPLEX 3010 DT DESKTOP48287

 350.00SETUP COMPUTER FOR ROCHELLE48299

 150.00SETUP COMPUTER FOR VAN48300

Total :  1,436.79

 202720 11/7/2013 000026  PROTECTION RESCUE SECURITY, SERVICES 11-198-V 0000103 SECURITY SVCS PARKS/PLANTS 10/23/13-10/2  2,224.05

Total :  2,224.05

 202721 11/7/2013 000042  PV MAINTENANCE, INC. 005-149 0000094 AUG 2013 CONTRACTUAL SERVICES  41,192.95

0000094  32,967.41SEPT 2013 CONTRACTUAL SERVICES005-150

Total :  74,160.36

 202722 11/7/2013 000047  RIVERSIDE COUNTY, SHERIFF'S DEPARTMENTSH0000022666 RIVERSIDE CAL-ID FY 13/14 MEMBER AGENCY 31,083.00

Total :  31,083.00

 202723 11/7/2013 000464  SOUTHWEST HEALTHCARE SYSTEM WI006A POLICE DEPT - EXAM 10/8/13 CASE #WI13281  900.00

 900.00POLICE DEPT - EXAM 10/14/13 CASE #WI1328WI006B

Total :  1,800.00

 202724 11/7/2013 000586  STATE WATER RESOURCE CONTROL B, DIVISION OF WATER QUALITY110713 401 FEES, 401 PERMITS  77.00

Total :  77.00

 202725 11/7/2013 000558  URS CORPORATION 5604450 0000089 6/1/13-7/26/13 PALOMAR STREET WIDENING  501.44

0000089  52,343.806/1/13-7/26/13 CLINTON KEITH ROAD PS & E5604451

Total :  52,845.24

 202726 11/7/2013 000020  VERIZON 102213 10/22/13-11/21/13 FIOS INTERNET CHARGES  129.99

Total :  129.99

 202727 11/7/2013 000437  VERIZON WIRELESS 9713703270 10/23/13-11/22/13 DATA INTERNET CHARGES  30.08

Total :  30.08

 202728 11/7/2013 000574  VILLAGE NURSERIES 2002570331 PLANTS/TREES PARK REHAB (2 B/O RECEIVED)  200.88

Total :  200.88

 202729 11/7/2013 000131  WESTERN RIVERSIDE COUNTY, RCA 93013 MSHCP MITIGATION FEES - SEPT 2013  27,132.00
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(Continued) Total :  27,132.00 202729 11/7/2013 000131 000131  WESTERN RIVERSIDE COUNTY, RCA

Bank total :  292,125.15 21 Vouchers for bank code : wf

 292,125.15Total vouchers :Vouchers in this report 21
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 202708 11/7/2013 000006  WELLS FARGO PAYMENT REMITTANCE, CENTER..159883 CITY MANAGER MEETING  11.88

 45.22NON-DEPT DEPT SUPPLIES..4243-8

 59.61FIRE STATION EXPENSE100213

 59.95PAYPAL FLOW PRO FOR EDEN100213

 24.66NON-DEPT CONFERENCING CALL 10/3/13100313

 130.11FIRE STATION EXPENSE100813

 92.00GASOLINE100813

 61.98CITY COUNCIL MEETING100913A

 14.99NON-DEPT OFFICE SUPPLIES100913B

 23.97ONLINE INTUIT QB101413

 450.00CITY CLERKS NEW LAW & ELECTION SEMINAR R101613

 75.77CITY COUNCIL OFFICE SUPPLIES101613

 58.72BREAKROOM SUPPLIES101713

 68.00NON-DEPT DEPT SUPPLIES101713

 45.26WRCOG, AQMD, CITY MEETING101813

 91.98FIRE STATION EXPENSE - AMR104060

 324.00GDS TILE FUNDRAISER FLYERS11206

 30.08COUNCIL PHONE/DATA1224017524

 161.65FIRE STATION EXPENSE19612

 406.30FIRE STATION EXPENSE - EXPLORER PROGRAM2172

 117.35CITY MANAGER MEETING267133-2

 203.99ADMIN/BUILDING & SAFETY HARDWARE4933050

 73.44NON-DEPT OFFICE SUPPLIES - NAME PLATES5221

 28.34PARK/TRAILS WEBSITE DOMAIN600107442

 75.99GDS 2013 WRISTBANDS FOR VOLUNTEERS659800070

 177.42NON-DEPT OFFICE SUPPLIES666779687

 190.05ADMIN & NON-DEPT OFFICE SUPPLIES677645553

 226.77CEMETERY - OFFICE SUPPLIES677932805

 299.00PARK/TRAILS WEBSITE SOFTWARE74630540

 68.80GDS FLYERS - PARKS SUPPLIES91150

 75.90TRAVEL EXPENSE92013

 150.00GFOA AWARD FOR CAFR MEMBERSHIP92213

 221.34WINDOW92413

 93.13NON-DEPT OFFICE SUPPLIES92413

 50.00BLDG - ICC MEMBERSHIP DUESVQFP9FFCAC22
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(Continued) Total :  4,287.65 202708 11/7/2013 000006 000006  WELLS FARGO PAYMENT REMITTANCE, CENTER

Bank total :  4,287.65 1 Vouchers for bank code : wf

 4,287.65Total vouchers :Vouchers in this report 1
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City of Wildomar
Payroll Warrant Register
October-November 2013

ACH Date Payee Description Amount
10/11/2013 Payroll People 9/21-10/4/13 24,902.78
10/25/2013 Payroll People 10/5-10/18/13 24,306.38

11/1/2013 Payroll People 10/1-10/31/13 1,056.65
11/8/2013 Payroll People 10/19-11/1/13 24,203.75

TOTAL 74,469.56



CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #1.5 

CONSENT CALENDAR 
Meeting Date: November 13, 2013 

 
TO:  Mayor and City Council Members 
 
FROM: Misty V. Cheng, Controller 
 
SUBJECT: Treasurer’s Report 
 

STAFF REPORT 
 
RECOMMENDATION: 
Staff recommends that the City Council approve the Treasurer’s Report for September 
2013. 
 
 
DISCUSSION: 
Attached is the Treasurer’s Report for Cash and Investments for the month of 
September 2013. 
 
 
FISCAL IMPACT: 
None. 
 
 
Submitted by:      Approved by: 
Misty V. Cheng      Gary Nordquist 
Controller       City Manager 
 
 
ATTACHMENTS: 
Treasurer’s Report 
 
 
 
 
 
 



      CITY OF WILDOMAR
   TREASURER'S REPORT FOR

CASH AND INVESTMENT PORTFOLIO

CITY CASH

FUND ACCOUNT INSTITUTION BALANCE RATE

All All WELLS FARGO  $ 4,710,822.49 0.00%

TOTAL  $ 4,710,822.49

BEGINNING + (-) ENDING
FUND ACCOUNT INSTITUTION BALANCE DEPOSITS WITHDRAWALS BALANCE RATE

All All WELLS FARGO  $ 5,642,783.10  $ 492,003.19  $ (1,423,963.80)  $ 4,710,822.49 0.000%

TOTAL  $ 5,642,783.10  $ 492,003.19  $ (1,423,963.80)  $ 4,710,822.49

      CITY INVESTMENT

PERCENT
OF DAYS STATED

FUND                         ISSUER BOOK VALUE FACE VALUE MARKET VALUE PORTFOLIO TO MAT. RATE

All LOCAL AGENCY INVESTMENT FUND  $ 1,542,164.03  $ 1,542,164.03  $ 1,542,164.03 100.00% 0 0.257%

TOTAL  $ 1,542,164.03  $ 1,542,164.03  $ 1,542,164.03 100.00%

CITY - TOTAL CASH AND INVESTMENT $ 6,252,986.52

            CITY INVESTMENT

(-)
+ WITHDRAWALS/

BEGINNING DEPOSITS/ SALES/ ENDING STATED
FUND                         ISSUER BALANCE PURCHASES MATURITIES BALANCE RATE

All LOCAL AGENCY INVESTMENT FUNDS  $ 1,542,164.03  $ 0.00  $ 0.00  $ 1,542,164.03 0.257%

TOTAL  $ 1,542,164.03  $ 0.00  $ 0.00  $ 1,542,164.03

 
In compliance with the California Code Section 53646, as the Director of Finance/
City Treasurer of the City of Wildomar, I hereby certify that sufficient investment liquidity 
and anticipated revenues are available to meet the City's expenditure 
requirements for the next six months and that all investments are in compliance 
to the City's Statement of Investment Policy.
I also certify that this report reflects all Government Agency pooled investments
and all City's bank balances.

Misty V. Cheng Date
Controller

September 2013



 



CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #1.6 

CONSENT CALENDAR 
 Meeting Date: November 13, 2013 
______________________________________________________________________ 
 
TO: Mayor and Council Members 
 
FROM: Dan York, Public Works Director/City Engineer 
  
SUBJECT: Traffic Signal Maintenance Agreement with County of Riverside 
 

STAFF REPORT 
 
RECOMMENDATION: 
Staff recommends that the City Council execute the Traffic Signal Maintenance 
Agreement with the County of Riverside. 
 
 
BACKGROUND: 
The County of Riverside maintains traffic signals and safety lighting for signals that are 
jointly owned by the County and the City.  The agreement establishes a fair share 
contribution of the maintenance costs.  The jointly owned traffic signals addressed in the 
agreement are for the intersections of Corydon Street/Grand Avenue and Corydon 
Street/Union Street.  Attachment A to the agreement establishes the fair share 
contribution for each intersection.       
 
 
 FISCAL IMPACTS: 
The estimated annual cost to the City based on this agreement is estimated 
$6,250/year.  The fiscal impacts will be funded by Gas Tax. 
 
 
Submitted by:       Approved by: 
Daniel A. York   Gary Nordquist 
Public Works Director/City Engineer  City Manager  
 
 
ATTACHMENTS: 
Agreement 
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AGREEMENT FOR 

MAINTENANCE OF TRAFFIC SIGNALS 

AND SAFETY LIGHTING 

This AGREEMENT is between the City of Wildomar (hereinafter referred to as CITY) and the County of 

Riverside (hereinafter referred to as COUNTY): 

This AGREEMENT is for maintenance work provided by the County Transportation Department on 

traffic signal and highway safety lighting installations jointly owned by the CITY and the COUNTY as 

shown on the attached Appendix. 

IT IS AGREED: 

1. COUNTY, through its Transportation and Land Management Agency, Transportation Department shall 

provide routine maintenance work and emergency call-out service on traffic signals, highway safety 

lighting, flashing beacons, and other electrically operated traffic control or warning devices at the 

location(s) described in the attached Appendix.  In providing said maintenance, COUNTY shall do the 

following: Inspect the signal system and clean the control cabinet every six (6) weeks; re-lamp and clean 

signal heads, as needed; re-lamp and clean internally illuminated street name signs, as needed; re-lamp 

safety lights, as needed. 

2. COUNTY will provide emergency call-out service on traffic signals, highway safety lighting, flashing 

beacons, and all other electrically operated traffic control or warning devices within three hours of 

notification by representatives or by the CITY. 

3. CITY shall pay COUNTY that percentage for each location of the total cost for electrical energy, 

routine maintenance, and emergency service, including all COUNTY cost for wages, benefits, 

transportation, materials and administrative accounting as stipulated in the attached Appendix as the 

percentage of the CITY’s location percentage. The COUNTY shall be responsible for that percentage of 

the total of the aforementioned costs for each location as stipulated in the Appendix as the percentage of 

the COUNTY’s location ownership. 
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4. Records for the work provided under this Agreement shall be kept by COUNTY and shall include the 

cost of services performed. Billing shall be made quarterly and shall include an annual itemized 

accounting of all cost and services. 

5. CITY shall submit in writing any dispute in COUNTY billing within thirty (30) working days after the 

receipt of such billing. Otherwise, CITY shall pay for services within thirty (30) days after receipt of 

billing from COUNTY. 

6. This Agreement shall become effective thirty (30) days from the date this Agreement is approved by 

resolution by COUNTY Board of Supervisors.  COUNTY will provide City notice of the official Board 

action no later than two (2) weeks before the effective date. This agreement shall remain in force until 

terminated by either party UPON thirty (30) days written notice to the other party. 

7.  If the COUNTY is in the opinion that any work COUNTY has been directed to perform is beyond the 

scope of this Agreement and constitutes Extra Work, COUNTY shall promptly notify the CITY of that 

opinion. COUNTY shall be the sole judge as to whether or not such work is in fact beyond the scope of 

this Agreement and constitutes Extra Work.  However, for the purposes of COUNTY proceeding to 

perform the same, this is not intended to deny CITY its civil legal remedies in the event of a dispute. In 

the event that CITY agrees that such work does indeed constituted Extra Work and authorizes COUNTY 

to perform the Extra Work, it shall provide extra compensation to COUNTY upon fair and equitable basis 

in accordance with COUNTY’S standard rate as described in the attached Exhibit B. 

8. Upon and subject to further agreement of the parties acknowledged in writing by COUNTY’S Director 

of Transportation, and CITY’S Director of Public Works, facilities of like nature may be added hereto or 

deleted here from without further review by either the Board of Supervisors of County or City Council of 

CITY. 

9. CITY shall indemnify, defend, save and hold harmless COUNTY, its officers, agents, servants and 

employees of and from any and all liability, claims, demands, debts, damages, suits, actions and causes of 

action of whatsoever kind, nature or sort, including, but not by way of limitation, wrongful death, 
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personal injury or damage to property, the expenses of the defense of said parities and the payment of 

attorneys’ fees in any such claim or action, arising out of or in any manner connected with activities of 

CITY or CITY employees.  COUNTY shall  indemnify, defend, save and hold harmless CITY, its 

officers, agents, servants and employees of and from any and all liability, claims, demands, debts, 

damages, suits, actions and causes of action of whatsoever kind, nature or sort, including, but not by way 

of limitation, wrongful death, personal injury or damage to property, the expenses of the defense of said 

parities and the payment of attorneys’ fees in any such claim or action, arising out of or in any manner 

connected with services in the furnishing of goods and materials by COUNTY hereunder. 

10. This agreement contains the entire Agreement of the parties with respect to the subject matter hereof, 

and supersedes all prior negotiations, understandings or agreements pertaining to the locations stipulated 

in the attached Appendix. This Agreement may only be modified in writing, signed by each party. 

  

 

 

 

  

/  /  /  /  / 

/  /  /  /  / 

/  /  /  /  / 
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County of Riverside           City of Wildomar 
Transportation and Land Management Agency        23873 Clinton Kieth Road, Suite 201 
Transportation Department      Wildomar, CA 992595 
P.O. Box 1090        
Riverside, CA 92502          Attention:     
                               
Attention: Juan C. Perez                     
Director of Transportation and 
Land Management           
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly 
authorized representatives on _______________, 20____. 

Dated: _______________     Dated: _______________ 
 
COUNTY OF RIVERSIDE     CITY OF Wildomar 

By: ______________________________  _____________________________ 
Chairman, Board of Supervisors     Mayor 
 
Attest: Kecia Harper-Ihem    Attest: 
 Clerk of the Board      

By: ______________________________  By: ___________________________ 
Deputy Clerk of the Board        City Clerk 

 

Approved as to Form:     Approved as to Form: 

By: ______________________________  By: ___________________________ 
        
County Counsel      City Attorney 

                                                              
                                                 

 

Recommended for Approval:    Approved as to Content: 

By: ______________________________  By: ___________________________ 
Juan C. Perez       
Director of Transportation and     City Manager 

 Land Management 
 
RJH 
09-13 
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ATTACHMENT B 

 



A P P E N D I X    

MAINTENANCE AGREEMENT FOR 

TRAFFIC SIGNAL AND SAFETY LIGHTING INSTALLATIONS 

THAT ARE JOINTLY-OWNED BY THE CITY OF WILDOMAR 

AND COUNTY OF RIVERSIDE 

 

MAINTAINED BY THE COUNTY OF RIVERSIDE 

March 2011 

 

 

LOCATION        OWNERSHIP 

CORYDON ST & GRAND AVE     75% City of Wildomar 

         25% County 

 

CORYDON ST & UNION ST     50% City of Wildomar 

         25% County 

         25% City of Lake Elsinore 

 



APPENDIX B 
 

COUNTY OF RIVERSIDE 
TRANSPORTATION DEPARTMENT 

 
TRAFFIC SIGNAL MAINTENANCE RATE SCHEDULE 

OCTOBER 2013 
 

POSITION    HOURLY WAGE W/BENEFITS & OVERHEAD 
Traffic Signal Supervisor  $42.17    $125.83 
Senior Traffic Signal Tech  $40.27    $117.00 
Traffic Signal Tech   $37.38    $108.59 
 
 
EQUIPMENT    HOURLY RATE 
Signal Aerial truck (AT)  $69.60 
Pick-up ¾ ton (C)   $19.81 
 
 



CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #1.7 

 CONSENT CALENDAR 
 Meeting Date: November 13, 2013 
______________________________________________________________________ 
 
TO:  Mayor and City Council Members 
 
FROM:  Debbie A. Lee, City Clerk 
 
SUBJECT: Planning Commission Vacancy 
 

STAFF REPORT 
 

RECOMMENDATION: 
Staff recommends that the City Council accept the resignation of Mike Kazmier; Declare 
a vacancy of the Planning Commission; and Direct the City Clerk to advertise the 
vacancy and accept applications for the unexpired term of office (December, 2014). 
 
 
DISCUSSION: 
On November 5, 2013, the City received the resignation of Planning Commission Vice 
Chairman Mike Kazmier to be effective that day.  This has created a vacancy on the 
Planning Commission.  Mr. Kazmier is the appointment of Mayor Pro Tem Marsha 
Swanson and his term of office runs concurrent with hers.  Therefore the unexpired term 
of office runs to December, 2014. 
 
At this time the City Council should declare that a vacancy exists, and direct the City 
Clerk to post a vacancy notice.  It has always been the practice to post and accept 
applications for 30 days, therefore the City Clerk’s Office will post on Thursday, 
November 14, 2013, and accept applications until 5:00 p.m. on Monday, December 
16, 2013.  The will mean the earliest date of appointment would be the regular meeting 
in January, 2014. 
 
And as has also been the practice, each Council Member will receive a copy of the 
applications received. 
 
 
FISCAL IMPACT: 
Minimal cost for advertising. 
 
 
Submitted by:     Approved by: 
Debbie A. Lee, CMC    Gary Nordquist 
City Clerk       City Manager  
 



CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #1.8 

CONSENT CALENDAR 
 Meeting Date: November 13, 2013 
______________________________________________________________________ 
 
TO: Mayor and Council Members 
 
FROM: Dan York, Public Works Director/City Engineer 
  
SUBJECT: Acceptance of Temporary Construction and Right of Way Easements for 

Safe Sidewalks to Schools Project. 
 

STAFF REPORT 
 
RECOMMENDATION: 
Staff recommends that the City Council: 
 
1. Authorize the City Manager to execute the Agreement for Acquisition of Public 

Right of Way and Temporary Construction Easement with Milton and Marie 
Secord. 

 
2. Accept the Temporary Construction Easement and Grant of Public Right of Way 

offered to the City by Milton and Marie Secord, and authorize the City Manager to 
execute Certificates of Acceptance. 

 
3. Direct the City Clerk to record the Grant of Public Right of Way and Temporary 

Construction Easements, with their Certificates of Acceptance attached.  
 
 
BACKGROUND: 
In May 2010, the City of Wildomar (City) applied for and received a grant to help fund 
the Safe Sidewalks to Schools Project/Wildomar Sidewalks Improvement Project 
(Attachment A). The project provides sidewalk access primarily to Elsinore High School. 
 
City Council authorized Staff to negotiate with property owners to acquire the property 
interests necessary to complete the construction of the sidewalks.  Milton and Marie 
Secord own the property located at 21122 Canyon Drive.  The City entered into 
negotiations with the Secords to acquire a permanent public right of way along their 
property’s frontage on Canyon Drive, as well as a temporary construction easement 
over a portion of their property for the construction of the sidewalk.  City staff and the 
Secords reached an agreement whereby the City would pay the Secords $12,000 to 
acquire the necessary property interests for the construction of the sidewalk.  The 
Secords, in exchange, are granting to the City approximately 2,800 linear square feet of 
public right of way for the sidewalk, plus a temporary construction easement until June 
30, 2015. The City may extend the term of the temporary construction easement for up 
to 12 months at the cost of $85 per month.   
 

 



  
 
To finalize the acquisition of the right of way and construction easement, the City 
Council must approve the Agreement with the property owners for the acquisition of the 
easements and accept the easements offered by the property owners.  In so doing, the 
permanent right of way will become the responsibility of the City, in perpetuity, to 
maintain and manage. 
 
FISCAL IMPACTS: 
The annual cost to the City from the acceptance of these easements will be a result of 
maintenance. The maintenance of the right of way will be included in the City’s roadway 
maintenance program.  The temporary construction easement and grant of public right 
of way are to be purchased for $12,000, as per the Agreement for Acquisition between 
the City of Wildomar and the Secord Family Living Trust.  The easement and right of 
way costs will be reimbursed by the grant.  
 
 
Submitted by:       Approved by: 
Daniel A. York   Gary Nordquist 
Public Works Director/City Engineer  City Manager  
 
 
ATTACHMENTS: 
A SB 821 Application for the Wildomar Sidewalk Improvements Project 
B Agreement for Acquisition of Public Right of Way and Temporary Construction 

Easement 
C Temporary Construction Easement & Certificate of Acceptance 
D Grant of Public Right of Way & Certificate of Acceptance 

  









  
 

ATTACHMENT B 

























  
 

ATTACHMENT C 



































CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #2.1 

PUBLIC HEARING  
Meeting Date: November 13, 2013 

______________________________________________________________________ 
 
TO: Mayor and City Council 
 
FROM: Gary Nordquist, City Manager 
 
SUBJECT: Allocation of Community Development Block Grant Funds 
 

STAFF REPORT 
 
RECOMMENDATION: 
Staff recommends that the City Council continue the Public Hearing to December 11, 
2013 at 6:30 p.m. 
 
 
DISCUSSION: 
October 31, 2013 was the deadline for staff to receive Community Development Block 
Grant applications from eligible non-profits in the community. Staff is requesting 
additional time to review the applications and prepare the City’s County of Riverside 
project applications for FY 2014-2015. 
 
Prepared by:      Approved by: 
Janet Morales     Gary Nordquist 
Administrative Analyst    City Manager 
 



CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #2.2 

PUBLIC HEARING 
 Meeting Date: November 13, 2013 
________________________________________________________________ 
 
TO: Mayor and City Council Members 
 
FROM: Dan York, Public Works Director/City Engineer 
 
SUBJECT: Development Impact Fee Study 
 

STAFF REPORT 
 

RECOMMENDATION: 
Staff recommends that the City Council: 
 

1. Table the Public Hearing and, 
2. Approve Amendment #2 to the agreement with Colgan Consulting 

Corporation in an amount not to exceed $4,230. 
 
 
BACKGROUND: 
On October 9, 2013, staff brought the final DIF Study Report back to the City 
Council.  The item was continued to accommodate the Building Industry 
Association (BIA) request to perform one last review.  Staff met with the BIA and 
has received the following list of items for further City consideration: 

• Provide a grandfather provision that waives a fee increase for 
approved projects; 

• Provide a fee increase phase in provision; 

• Modify the collection of fees from at time of Building Permit to time of 
Certificate of Occupancy; 

• Concern about collecting the Police Facility fee because the Sheriff’s 
sub-station is located in the City of Lake Elsinore; 

• Concern that future developers are paying for Parks because the 
current ratio of developed parks is 0.44 acres per thousand population 
and the proposed fee is based on 3.0 acres per thousand population; 

• Noted that the trails DIF seems appropriate as long as developer’s are 
not conditioned to construct a trail that is not connected to a master 
trail facility; and,  

• Questioned if the fee assumption of a 20 year absorption rate is 
reasonable based on the history of development in the region. 

 

  



  
 
Staff is reviewing the assumptions made in the April Final Draft report.  
Specifically staff is looking at whether the Parks component, including the land 
valuation used to calculate the Parks fee, should be revisited prior to finalizing 
the DIF report.  Staff recommends including the cost for preparing a Parks 
Master Plan in the Parks fee.  Staff further recommends that Municipal Code 
Section 16.20.020 relative to park Quimby fees be updated to match the 
proposed changes for the DIF fees. And staff recommends analyzing the current 
land valuation assumptions. 

As of this date, Colgan Consulting Corporation has completed the work as 
originally specified under the existing contract and Amendment #1. Amendment 
#2 provides for attending one City Council meeting and making the final changes 
to the final DIF report. 
 
FISCAL IMPACT: 
A public hearing for the adoption of new Development Impact Fees will be tabled. 
The only fiscal impact at this time is an increase to the existing contract with 
Colgan Consulting Corporation in the amount not to exceed $4,230. 
 
 
Submitted by: Approved by: 
Dan York Gary Nordquist 
Public Works Director/City Engineer City Manager 
 
ATTACHMENTS: 

 



 
 
 
 
 
 

SECOND AMENDMENT TO 
PROFESSIONAL SERVICES AGREEMENT 

 
 

by and between 
 

the 
 

CITY OF WILDOMAR 
 

and 
 

COLGAN CONSULTING CORPORATION 
 
 
 
 
 
 
 
 

Dated November 13, 2013

RIV #4840-4625-7938 v1  



SECOND AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT 
 

This Second Amendment to the Professional Services Agreement (“Second 
Amendment”), which is dated for reference as indicated on the cover page, is hereby entered into 
by and between the CITY OF WILDOMAR, a California general law city (“City”), and 
COLGAN CONSULTING CORPORATION, a California Corporation (“Consultant”), as 
follows: 

RECITALS 

A. City and Consultant entered in an agreement for Professional Services on August 11, 
2011 (“Agreement”). The Agreement provides that Consultant will prepare a complete 
Development Impact Fee Study and Report for the City of Wildomar.  A First 
Amendment to the Agreement was executed February 13, 2013. 
 

B. Section 3 of the Agreement provides that the CONSULTANT shall not be compensated for 
any services rendered in connection with its performance of this AGREEMENT which are in 
addition to or outside of those set forth in this AGREEMENT or listed in EXHIBIT "A" "SCOPE 
OF SERVICES", unless such additional services are authorized in advance and in writing by the 
Council or City Manager in coordination with the Council of CITY.  CONSULTANT shall be 
compensated for any such additional services in the amounts and in the manner agreed to by the 
Council or City Manager. 
 

C. This Second Amendment amends Section 2 “Scope of Services” to provide for report 
modifications completed with Amendment #1 and attendance at one additional City 
Council meeting. 

  

 

 

 

 

 

 

 

 

 

 

OPERATIVE PROVISIONS 
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NOW, THEREFORE, in consideration of the promises made and recited herein, the 

parties do hereby enter into this Second Amendment which modifies and amends the Agreement 
as follows: 

1. AMENDMENT.  The Agreement is hereby modified and amended as follows: 

1.1 TERM OF AGREEMENT.  Section 1 of the Agreement is hereby 
amended as follows: The Agreement shall remain and continue in effect 
until tasks described in the original agreement, Amendment #1 and 
Amendment #2 are completed. 

1.2 SCOPE OF SERVICES.  Section 2 of the Agreement is hereby amended 
as follows: 

CONSULTANT shall perform the scope of services described and set forth in the original 
agreement  and all additional services as set forth in EXHIBIT “A” attached hereto and 
incorporated herein as though set forth in full.   

 

2. GENERAL PROVISIONS. 

2.1 Remainder Unchanged.  Except as specifically modified and amended in 
this Second Amendment, the Agreement remains in full force and effect and binding upon the 
parties. 

2.2 Integration.  This Second Amendment consists of pages 1 through 4 
inclusive, which constitute the entire understanding and agreement of the parties and supersedes 
all negotiations or previous agreements between the parties with respect to all or any part of the 
transaction discussed in this Second Amendment. 

2.3 Effective Date.  This Second Amendment shall not become effective until 
the date it has been formally approved and executed by the appropriate authorities of the City 
and Consultant. 

2.4 Applicable Law.  The laws of the State of California shall govern the 
interpretation and enforcement of this Second Amendment. 

2.5 References.  All references to the Agreement include all their respective 
terms and provisions.  All defined terms utilized in this Second Amendment have the same 
meaning as provided in the Agreement, unless expressly stated to the contrary in this Second 
Amendment. 
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IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment to 
the Agreement on the date and year first written above. 

 
      CITY: 
 

   THE CITY OF WILDOMAR 
 
 
 

       
 By:_________________________________ 

 _______________,  
 
 
 

APPROVED AS TO FORM 

 

    ______ 
Thomas D. Jex, City Attorney 
 

CONTRACTOR: 
 
_______________________________. 
 
By:_________________________________ 

          
Name:___________________________ 

  
 Title: ___________________________ 

  
 

      
 By:_________________________________ 

          
Name:___________________________ 
 
Title:____________________________ 

RIV #4840-4625-7938 v1 -4- 



 

3323 Watt Avenue, # 131, Sacramento, CA 95821                                                            Phone: 916.205.2446       

 
 
 
November 5, 2013 
 
Dan York 
Director of Public Works 
City of Wildomar 
23873 Clinton Keith Road, Suite 201 
Wildomar, CA 92595  
 

Subject:  Proposal for Contract Amendment 
 

Dear Mr. York: 
 

This letter amends my previous proposal letter dated October 17, 2013, which was intended to 
cover the cost of attending one additional City Council meeting in Wildomar.   

Chris Vogt has informed me that the City is considering a change in the estimated per-acre land 
cost that was used in the most recent draft of the impact fee study report.  That change would 
necessitate revisions to many of the tables in the impact fee report, and then plugging the 
revised tables into the report, scanning the text for consistency with the new numbers, and 
creating a new pdf of the report.  My estimate of the time involved to revise and update the 
report is 12-14 hours.   Assuming 14 hours at $145.00 per hour, the additional cost for that work 
would be $2,030.00 

I previously estimated that my chargeable time and expenses for attending one more City 
Council meeting would not exceed $2,200.00, based on 10 hours at $145.00 plus $750.00 for 
travel expenses including air fare, hotel, car rental, etc.  

So, to cover the total estimated cost for the report revisions as well as the additional City Coun-
cil meeting, I am requesting a contract amendment in the amount of $4,230.00.  

Sincerely,  
 
 
 
Joseph Colgan, AICP 
President    



CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item #2.3 

PUBLIC HEARING 
Meeting Date: November 13, 2013 

 
TO: Mayor and City Council Members 
 
FROM: Matthew C. Bassi, Planning Director 
 
SUBJECT: Development Agreement No. 12-0395 - C.V. Communities (Tentative 

Tract Maps Nos. 25122 and 32078 
 
 

STAFF REPORT 
 
RECOMMENDATION 
The Planning Commission recommends that the City Council introduce and approve 
first reading of an Ordinance entitled: 
 

ORDINANCE NO. _____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF WILDOMAR, CALIFORNIA, APPROVING A 
DEVELOPMENT AGREEMENT FOR TENTATIVE TRACT 
MAP NOS. 25122 AND 32078 (PLANNING APPLICATION 
NO. 12-0395) GENERALLY LOCATED AT THE 
SOUTHWEST CORNER OF MCVICAR STREET AND 
PALOMAR STREET (APN: 380-080-008, 380-080-009, 380-
080-012, 380-080-013, 380-080-014, and 380-140-001) 

 
 
BACKGROUND 
The applicant (CV Communities) is proposing a Development Agreement for two 
contiguous Riverside County approved tentative tract maps (TTM No. 25122 & TTM No. 
32078) located generally at the southwest corner of McVicar Street and Palomar Street 
refer to vicinity map on the following page).  Staff has provided a copy of each approved 
tract map for Council review (Attachment B).  Copies of the approved conditions for both 
tract maps are also provided for Council review (Attachment C & D). 
 
Planning Commission Review: 
The proposed Development Agreement was first reviewed by the Planning Commission 
at its August 7, 2013 meeting.  As part of the public hearing, there were a number of 
concerns raised by the Commission regarding existing flooding issues along Murrieta 
Creek, and the potential exacerbation of those flooding issues from the future 
development of the approved tract maps.  Public comments also centered on the 
flooding issue, and a belief that the proposed Development Agreement should have 



undergone a separate and new CEQA environmental review process rather than relying 
on the original Mitigated Negative Declaration adopted by Riverside County Board of 
Supervisors.  A copy of the Initial Study/Environmental Assessment for both tract maps 
is provided for Council information (Attachment E & F).  The written public comments 
submitted at the August 7 PC meeting are provided for Council review in Attachment G. 
 
After discussing the project and considering public input, the Commission decided to 
table the agenda item, and directed staff to coordinate with the agencies having 
jurisdiction over the operation and maintenance of Murrieta Creek.  The goal was to 
meet with them to determine the extent of the existing flooding issue along Murrieta 
Creek near the project site and determine whether conditions along Murrieta Creek 
have changed since the tract maps were first approved and report back to the 
Commission. 
 
Between the August 7 and October 2 Planning Commission meetings, staff worked 
diligently with the staff from Riverside County Flood Control District (RCFCD), and the 
project applicant to evaluate the flooding questions/concerns.  The summary analysis 
below of the conclusions reached from our meetings was presented to the Commission 
at the October 2 meeting. 
 
Murrieta Creek Flooding Discussion: 
During the August 7, 2013 public hearing regarding the proposed Development 
Agreement (DA), items/concerns not associated with the terms of the DA were raised by 
the general public and Commission.  The items raised questioned flood implications 
from the development associated with Murrieta Creek.  The following items were raised: 

 
Concerns/Issues Raised: 

 
1. The conditions in Murrieta Creek at Clinton Keith Road bridge has changed 

significantly since the original CEQA document was prepared for the project. 
 

a. Vegetation and silt accumulation is significantly different today then when 
the bridge was first constructed. 

 
i. There used to be at least 10’ of clearance under the bridge allowing 

horse and rider to traverse under the bridge. 
 

b. RCFCD is not maintaining the vegetation and silt. 
 
c. Water now backs up to the point of affecting properties north of McVicar. 

 
2. A new CEQA document should be prepared because of the conditions 

identified in Item 1. 
 

a. The request is based on the terminology “significant change”. 
 



3. No development should be allowed to occur based on the conditions 
identified in Item 1 until Murrieta Creek drainage is fixed. 
 

4. A field walk should be conducted prior to bringing the item back to Planning 
Commission.  Attendees should include resource agencies, county flood and 
city elected officials and staff. 

 
5. In 2008 FEMA re-mapped the flood plain associated with Murrieta Creek 

based on a Conditional Letter of Map Revision (CLOMR) for the proposed 
subdivision TTM 25122 and TTM 32078. 

 
a. The remapping has placed property and structures north of McVicar into 

the flood plain. 
 
b. Placement in the flood plain has required property owners to pay for flood 

insurance. 
 

Staff Responses: 
 

1. Conditions in Murrieta Creek at Clinton Keith Road bridge have not changed 
significantly. 

 
a. Vegetation and silt accumulation is within the acceptable tolerance of the 

bridge and channel design. 
 
b. The clearance under the bridge will fluctuate.  The clearance is similar 

today as when the bridge was constructed in 1996. 
 
c. RCFCD has an approved maintenance program for the reach of Murrieta 

Creek between Clinton Keith Road and McVicar Road.  The maintenance 
program is in compliance with regulatory agency permits. 

 
d. Water back up from Clinton Keith Road bridge does not affect the design 

calculations included in the CLOMR. 
 

2. A significant change has not been identified that would require a subsequent 
EIR, subsequent mitigated negative declaration or subsequent negative 
declaration or addendum pursuant to Title 14 Cal. Code Regs., Section 
15162. 
 

3. The proposed single family residential development approved under Tract 
Map 25122 and Tract Map 32078 may continue to move forward while 
satisfying all required/adopted conditions of approval for both tract maps. 
 

4. A field survey/meeting was conducted on Friday, August 23, 2013 at which 
time Mayor Tim Walker, Councilmember Ben Benoit, 1st District Supervisor 



Kevin Jefferies, 1st District Director Bob McGee, Planning Commissioners 
Stan Smith and Bobby Swann, RCFCD staff and City staff participated in the 
field walk. 
 

5. The CLOMR was prepared on FEMA approved flood insurance rate maps.  
The City (Wildomar Municipal Code Section 15.96) and the County participate 
in the National Flood Insurance Program (NFIP). 
 
a. Requirements of the FEMA approved CLOMR and participation in NFIP 

ensures that no new development can increase the flood elevation on any 
existing structure.  

 
b. The County prepared a site specific Letter of Map Revision (LOMR) for a 

structure north of McVicar confirming the structure is out of the flood plain 
and exempt from paying flood insurance. 

 
At the October 2 Commission meeting, staff presented its findings on the flooding 
comments.  In addition, a presentation was made by the Applicant’s Engineer of Record 
who was responsible for preparing the Conditional Letter of Map Revision (CLOMR) 
related to Murrieta Creek.  In addition, a presentation was made by chief officials from 
RCFCD.  All presentation materials from the October 2 meeting and written public 
comments received at the October 2 meeting are being provided to the Council for 
information (Attachment H).   
 
In particular, Roberta Cronquist, the applicant’s Engineer of Record who prepared the 
CLOMR, demonstrated the improvements the project will be making to the Murrieta 
Creek channel to ensure that flood levels do not rise as a result of the project.  Ms. 
Cronquist also demonstrated with photographic evidence that the current clearance 
under the Clinton Keith Road bridge ranges from 5-7 feet, which is consistent with the 
approved plans for the bridge and similar to when the bridge was built in 2003.  
Furthermore, Ms. Cronquist redid the CLOMR modeling and extended the modeling 
downstream past the Clinton Keith Road bridge and confirmed that the CLOMR results 
were the same.  In essence, the Clinton Keith Road bridge is too far away from this 
project site for it to have any impacts on this project.   
 
Mike Wong from RCFCD also presented evidence regarding RCFCD’s maintenance 
program along Murrieta Creek between Clinton Keith and McVicar.  RCFCD maintains 
the creek bed adjacent to the property except for a 5 ft. wide strip of land that serves as 
a mitigation corridor.  Mr. Wong stated that RCFCD has done surveys of the creek bed 
in 2006, 2012, and September 2013, and that there were negligible differences in the 
creek bed across all three surveys.   
 
After hearing all testimony from staff, the applicant, RCFCD staff and the public, a 
motion was made by Commissioner Swann, and seconded by Vice Chairman Kazmier 
to approve PC Resolution No. 13-17 recommending City Council approval of the C.V. 
Communities Development Agreement.  The motion carried 4to 1 (Devine voting no). 



As presented to the Commission, it remains staff’s professional opinion, based on the 
facts and information, that implementation of the proposed Development Agreement 
between the City and C.V. Communities will not create new environmental impacts that 
warrant a new CEQA environmental review; either in the form a new Mitigated Negative 
Declaration or EIR. Further, it is staff’s professional opinion that future development of 
the County approved tract map will not result in flooding impacts from the project site on 
the surrounding areas, or to Murrieta Creek, as all original conditions of approval 
imposed by Riverside County Board of Supervisors, including those being imposed by 
the Riverside County Flood Control District, adequately mitigate any project impacts. 
 
 
 
DISCUSSION 
 
Project Description: 
Tentative Tract Map No. 25122 permits the development of 102 single family homes on 
the Tract 25122 Property and Tentative Tract Map No. 32078 permits the development 
of 55 single family homes on the Tract 32078 Property.  The City, CV Wildomar 55 and 
CV Communities have determined that the Project is a development for which a 
development agreement is appropriate. 
 
The Parties desire to define the parameters within which the obligations of the 
Developers, or their successors and assigns, for public infrastructure and services will 
be met and to provide for the orderly development of the Property, assist in attaining the 
most effective utilization of resources within the City and otherwise achieve the goals of 
the Development Agreement Statute. 
 
In consideration of these benefits to the City and the public benefits of the Project, the 
Developers will receive assurances that the City shall review all permits and approvals 
required for total Development of the Property in accordance with existing development 
regulations. 
 



Vicinity/Location Map 
 

 

 
 
Tentative Tract Maps 25122 and 32078 have already been approved by Riverside 
County prior to the City’s incorporation and no varying negative impacts are anticipated 
as a result of this Agreement.  The Agreement will, however, facilitate already agreed 
upon and anticipated development and ensure that the Project will provide local and 
regional public benefits to the City, including, without limitation, the following: increased 
tax revenues, improved pedestrian mobility and connection, implementation of the 
Circulation Element of the General Plan and preservation of natural space in excess of 
12.1 acres. 
 
This Development Agreement requires the developers to include the properties in and 
pay for the formation of a Community Facilities District (“CFD”) to finance certain City 
public service costs (Section 5.1 of the DA - $580/dwelling unit).  In addition, the 
developer will pay to the City a “Development Agreement Fee” of $180/dwelling unit that 
will be charged at the time of the issuance of a Certificate of Occupancy for each unit.   
 
In exchange, the City agrees to “lock in” Development Impact Fees for the project at 
current rates (except for drainage impact fees and regional fees imposed by other public 
agencies and collected by the City), and to apply only existing development standards 
to the project.  The current DIF rate for single family residential development is 

Project Site 
TM 25122 

Project Site 
TM 32078 



$4,221/dwelling unit.  In addition, if the Developer requests it, the City will agree to enter 
into a Joint CFD with Lake Elsinore Unified School District and the developers to 
finance school improvements and developers’ payment of school impact fees.  Lastly, 
the applicant will be paying the City a $15,000 payment to cover the cost of creating the 
city-wide CFD. 
 
 
CEQA Discussion: 
In accordance with the requirements of the California Environmental Quality Act (Public 
Resources Code § 21000, et seq. (“CEQA”)), mitigated negative declarations were 
prepared, considered and approved by the County Planning Commission and the 
County Board of Supervisors in approving Tentative Tract Map 25122 and Tentative 
Tract Map 32078 and notices of determination were filed.   
 
The Commission recommends the City Council determine the development agreement 
does not change in any way the design or project features evaluated in the mitigated 
negative declarations prepared for Tentative Tract Maps 25122 and 32078.  Further, 
while the City of Wildomar has incorporated since the original approval of these 
Tentative Tract Maps, the City adopted the General Plan and Zoning Ordinance of 
Riverside County that were used to consider and approve Tentative Tract Maps25122 
and 32078 upon incorporation and has made no amendments to the Zoning Ordinance 
or General Plan that would affect these maps since then. As there have been no 
changes in the project, no changes in the circumstances under which the project will be 
undertaken, and no new information has come to light regarding new or significant 
environmental effects, none of the conditions exist that might otherwise require a 
subsequent EIR, subsequent mitigated negative declaration or subsequent negative 
declaration or addendum pursuant to Title 14 Cal. Code Regs. Section 15162. 
 
 
Public Noticing: 
 
In accordance with Government Code Sections 65353, 65355 and 65090, the Planning 
Department on October 30, 2013, mailed a public hearing notice to all property owners 
within a 600-foot radius of the proposed project boundaries notifying them of the 
November 13, 2013 Council meeting for the proposed Development Agreement.  On 
November 1, 2013, the Planning Department also published a public hearing notice in 
the “Press Enterprise”, a local newspaper of general circulation, notifying the general 
public of the November 13, 2013 Council hearing for the proposed Development 
Agreement.  At the request of Mr. Ray Johnson, a public hearing notice of the 
November 13, 2013 Council meeting was emailed to him. 
 
 
Submitted by:      Approved by: 
Matthew C. Bassi      Gary Nordquist 
Planning Director      City Manager 
 



ATTACHMENTS 
 

A. Ordinance No. ___ - Exhibit 1 C.V. Communities Development Agreement 
B. Reduced copies of County approved TTM Nos. 25122 & 32078 
C. County Approved Conditions of Approval for TM 25122 
D. County Approved Conditions of Approval for TM 32078 
E. County adopted Initial Study for Tract Map 25122 
F. County adopted Initial Study for Tract Map 32078 
G. Public Comments received on and after the August 7, 2013 PC meeting 
H. Presentation Materials (from October 2, 2013 Planning Commission meeting) 
 

 
 
 



ATTACHMENT A 
 

Ordinance No. ___ 
 



ORDINANCE NO. ___ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF WILDOMAR, CALIFORNIA, APPROVING A 
DEVELOPMENT AGREEMENT FOR TENTATIVE TRACT 
MAP NOS. 25122 AND 32078 (PLANNING APPLICATION 
NO. 12-0395) GENERALLY LOCATED AT THE 
SOUTHWEST CORNER OF MCVICAR STREET AND 
PALOMAR STREET (APN: 380-080-008, 380-080-009, 
380-080-012, 380-080-013, 380-080-014, and 380-140-001) 

 
 

WHEREAS, California Government Code Title 7, Chapter 4, Article 2.5 
authorizes the City of Wildomar to enter into development agreements which will 
provide certainty, definition and commitment to developers as well as to necessary 
public improvements required by development; and 

WHEREAS, the County of Riverside approved Tentative Tract Map No. 25122 on 
January 30, 2002.  In connection with such approval, the County adopted a Mitigated 
Negative Declaration (EA No. 34891); and 

WHEREAS, the County of Riverside approved Tentative Tract Map No. 32078 on 
April 25, 2006.  In connection with such approval, the County adopted its Mitigated 
Negative Declaration (EA No. 39406); and 

WHEREAS, Tentative Tract Map No. 25122 permits the development of 102 
single-family homes on the Tract 25122 Property and Tentative Tract Map No. 32078 
permits the development of 55 single-family homes on the Tract 32078 Property; and 

WHEREAS, the City of Wildomar, CV Wildomar 55, and CV Communities desire 
to enter into a development agreement for the Tract 25122 and Trace 32078 properties 
to define the parameters within which the obligations of the developers, or their 
successors and assigns, for public infrastructure and services will be met and to provide 
for the orderly development of the properties; and 

 
WHEREAS, the approval of this development agreement does not change in any 

way the design or project features evaluated in the mitigated negative declarations 
prepared for Tentative Tract Maps 25122 and 32078, and for which notices of 
determination were filed.  As there have been no changes in the project, and the City of 
Wildomar implements the same development requirements as Riverside County, none 
of the conditions exist that might otherwise require a subsequent EIR, mitigated 
negative declaration or negative declaration pursuant to Title 14 Cal. Code Regs. 
Section 15162; and 

 
WHEREAS, the Planning Commission held a duly noticed public hearing for the 

approval of this development agreement on August 7, 2013, and at the conclusion of 
the public hearing continued action on the Development Agreement; and 



WHEREAS, the Planning Commission held a duly noticed public hearing for the 
approval of this development agreement on October 16, 2013, and at the conclusion of 
the public hearing approved Planning Commission Resolution No. 13-17 recommending 
that the City Council approve the proposed development agreement (Planning 
Application No. 12-0395; and 

WHEREAS, in accordance with Government Code Sections 65353, 65355 and 
65090, the Planning Department on October 30, 2013, mailed a public hearing notice to 
all property owners within a 600-foot radius of the proposed project boundaries notifying 
them of the November 13, 2013 Council meeting for the proposed Development 
Agreement.  On November 1, 2013, the planning department published a public hearing 
notice in the “Press Enterprise”, a local newspaper of general circulation, notifying the 
general public of the November 13, 2013 Council hearing for the proposed 
Development Agreement.  At the request of Mr. Ray Johnson, a public hearing notice of 
the November 13, 2013 Council meeting was emailed to him; and 

 
WHEREAS, on November 13, 2013, the City Council held the duly noticed public 

hearing to review the proposed development agreement (Planning Application No. 12-
0395). 

 
THE WILDOMAR CITY COUNCIL DOES ORDAIN AS FOLLOWS: 
 
 Section 1. This Ordinance incorporates, and by this reference makes a part 
hereof, that certain Development Agreement, substantially in the form on file with the 
City Clerk, by and between the City of Wildomar, CV Wildomar 55 and CV 
Communities, relative to the Project. 
 
 Section 2.  This Ordinance is adopted under the authority of the Government 
Code Section 65864, et seq. 
 
 Section 3.  The City Council hereby finds and determines that the Development 
Agreement is consistent with the General Plan of the City of Wildomar and will include 
improvements and contribute fees to improvements that will implement the Circulation 
Element of the General Plan. 
 
 Section 4. In accordance with the requirements of the California Environmental 
Quality Act (Public Resources Code § 21000, et seq. (“CEQA”)), mitigated negative 
declarations were prepared, considered and approved by the County Planning 
Commission and the County Board of Supervisors in approving Tentative Tract 
Map 25122 and Tentative Tract Map 32078 and notices of determination were filed.  
The City Council find the development agreement does not change in any way the 
design or project features evaluated in the mitigated negative declarations prepared for 
Tentative Tract Maps 25122 and 32078.  Further, while the City of Wildomar has 
incorporated since the original approval of these Tentative Tract Maps, the City adopted 
the General Plan and Zoning Ordinance of Riverside County that were used to consider 
and approve Tentative Tract Maps 25122 and 32078 upon incorporation and has made 
no amendments to the Zoning Ordinance or General Plan that would affect these maps 



since then. As there have been no changes in the project, no changes in the 
circumstances under which the project will be undertaken, and no new information has 
come to light regarding new or significant environmental effects, none of the conditions 
exist that might otherwise require a subsequent EIR, subsequent mitigated negative 
declaration or subsequent negative declaration or addendum pursuant to Title 14 Cal. 
Code Regs. Section 15162. 
 

Section 5.  Based on the findings set forth in this Ordinance and the evidence in 
the Staff Report, the City Council hereby approves the Development Agreement, 
substantially in the form on file with the City Clerk, and attached hereto as Exhibit 1 of 
this Ordinance. 

 
 Section 6.  The City Manager is hereby authorized and directed to execute the 
Development Agreement on behalf of the City of Wildomar. 
 
 Section 7.  The City Manager or his or her designee is hereby authorized and 
directed to perform all acts required to be performed by the City in the administration 
and implementation of this Development Agreement, including, without limitation, 
reviewing the Development Agreement on an annual basis, approving assignments and 
executing other agreements or documents necessary to carry out the purposes of the 
Development Agreement. 
 
 Section 8.  This Ordinance shall take effect thirty (30) days following its final 
passage.  The City Clerk shall cause this Ordinance to be posted or published pursuant 
to the requirements of Government Code Section 36933. 
 
 Section 9.  Within ten (10) days after the date upon which the City Manager 
executes the Development Agreement on behalf of the City, the City Clerk shall record 
the Development Agreement and this Ordinance with the County Recorder of the 
County of Riverside. 
 
 Section 10.  If any part of this Ordinance, or the Development Agreement which 
it approves, is held to be invalid for any reason, such decision shall not affect the validity 
of the remaining portion of this Ordinance or of the Agreement, and this City Council 
hereby declares that it would have passed the remainder of the Ordinance, or approved 
the remainder of the Agreement, if such invalid portion thereof had been deleted. 
 
 



 PASSED, APPROVED AND ADOPTED this 13th day of November, 2013. 
 
 
 
 
       ______________________________ 
       Timothy Walker 
       Mayor 
 
 
 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
______________________________  ______________________________ 
Thomas D. Jex     Debbie A. Lee, CMC 
City Attorney      City Clerk 
 
 
 
 

I, Debbie Lee, City Clerk of the City of Wildomar, do hereby certify that the 
foregoing Ordinance No. ____ was duly adopted by the City Council of the City of 
Wildomar at a regular meeting, held on the ___ day of __________, 2013, by the 
following vote of the Council: 

 
AYES:  
 
NOES:  
 
ABSTAIN:   
 
ABSENT:  
 
 
     ________________________________ 

Debbie Lee, City Clerk 
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Development Agreement for TM 25122 & TM 32078 
 



 

RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO: 
 
 
CITY CLERK 
City of Wildomar 
23873 Clinton Keith Road 
Wildomar, CA 92595 
 

 

No Recording Fee Required – Government Code § 27383 
 
 
 
 
 
 
 

DEVELOPMENT AGREEMENT 

between 

THE CITY OF WILDOMAR, 

CV WILDOMAR 55 

A Delaware limited liability company 

and 

CV COMMUNITIES, LLC 

A Delaware limited liability company 

Tract Map No. 25122 and 32078 

(Planning Application No. 12-0395) 

  



DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is entered into 
on _______________, 2013, between the CITY OF WILDOMAR (the “City”), a 
municipal corporation, CV WILDOMAR 55, LLC (“CV Wildomar”), a Delaware limited 
liability company, and CV COMMUNITIES, LLC (“CV Communities”) pursuant to 
Article 2.5 of Chapter 4 of Division 1 of Title 7, §§ 65864 through 65869.5 of the 
Government Code.  The parties hereto may be referred to in some instances as a party 
(“Party”) or parties (“Parties”). 

R E C I T A L S 

A. Capitalized Terms.  The capitalized terms used in these Recitals and 
throughout this Agreement shall have the meaning assigned to them in Section 1. Any 
capitalized terms not defined in Section 1 shall have the meaning otherwise assigned to 
them in this Agreement or apparent from the context in which they are used. 

B. Ownership of the Property.  CV Wildomar owns the property described in 
Exhibit “A” as Tract 32078 (the “Tract 32078 Property”) and CV Communities owns the 
property described in Exhibit “A” as Tract 25122 (the “Tract 25122 Property”).  
References in this Agreement to the “Developer” shall mean CV Wildomar with respect 
to the Tract 32078 Property and CV Communities with respect to the Tract 25122 
Property, and their successors and assigns, and references to the “Developers” shall 
mean both CV Wildomar and CV Communities, and their successors and assigns.  
References in this Agreement to the “Property” shall mean each of the Tract 32078 
Property and the Tract 25122 Property. 

C. Development of the Property.  The City residents approved incorporation 
in February 2008 and the City was incorporated effective July 1, 2008.  The County of 
Riverside approved Tentative Tract Map No. 25122 for the Tract 25122 Property on 
January 30, 2002.  In connection with such approval, the County adopted its Mitigated 
Negative Declaration (EA No. 34891).  Pursuant to extensions approved by the County 
and the operation of State legislation, Tentative Tract Map No. 25122 remains in effect 
as of the date of this Agreement.  The County approved Tentative Tract Map No. 32078 
for the Tract 32078 Property on April 25, 2006.  In connection with such approval, the 
County adopted its Mitigated Negative Declaration (EA No. 39406).  Pursuant to 
extensions approved by the County and the operation of State legislation, Tentative 
Tract Map No. 32078 remains in effect as of the date of this Agreement.  Tentative Tract 
Map No. 25122 permits the development of 102 single-family homes on the Tract 25122 
Property and Tentative Tract Map No. 32078 permits the development of 
55 single-family homes on the Tract 32078 Property.  Tentative Tract Map No. 25122 
has an expiration date of January 30, 2017.  Prior to the approval of this Agreement, 
Tentative Tract Map No. 32078 would have had an expiration date of April 25, 2016.   

D. Legislation Authorizing Development Agreements.  To strengthen the 
public planning process, encourage private participation in comprehensive planning and 
reduce the economic risk of development, the Legislature of the State of California 



adopted the Development Agreement Statute, authorizing the City to enter into an 
agreement with any person having a legal or equitable interest in real property providing 
for the development of such property and establishing certain development rights 
therein. The legislative findings and declarations underlying the Development 
Agreement Statute and the provisions governing contents of development agreements 
state, in Government Code §§ 65864(c) and 65865.2, that the lack of public facilities, 
including, but not limited to, streets, sewerage, transportation, drinking water, school, 
and utility facilities is a serious impediment to the development of new housing, and that 
applicants and local governments may include provisions in development agreements 
relating to applicant financing of necessary public facilities and subsequent 
reimbursement over time. 

E. Intent of the Parties.  The Parties have determined that the Project is a 
development for which a development agreement is appropriate. The Parties desire to 
define the parameters within which the obligations of the Developers, or their 
successors and assigns, for public infrastructure and services will be met and to provide 
for the orderly development of the Property, assist in attaining the most effective 
utilization of resources within the City and otherwise achieve the goals of the 
Development Agreement Statute. In consideration of these benefits to the City and the 
public benefits of the Project, the Developers will receive assurances that the City shall 
grant all permits and approvals required for total Development of the Property and will 
provide for the assistance called for in this Agreement in accordance with the terms of 
this Agreement. 

F. Public Benefits of the Project.  This Agreement provides assurances that 
the public benefits identified below in this Recital F will be achieved in accordance with 
the terms of this Agreement.  The Project will provide local and regional public benefits 
to the City, including, without limitation, the following:  

1. Increased Tax Revenues.  The Project will result in increased real 
property, sales and special taxes and other revenues to the City. 

2. Pedestrian Mobility.  The Project encourages pedestrian mobility 
through the provision of walking paths, through signage guiding pedestrians to nearby 
destinations and through preservation of significant open space to create pleasant 
environments that will encourage walking. 

3. Pedestrian Connection.  The Project will include a series of public 
pedestrian trails throughout the Property. 

4. Implement Circulation Element.  The Project will include 
improvements and contribute fees to improvements that will implement the Circulation 
Element of the General Plan. 

5. Natural Open Space.  Over 12.1 acres of natural open space will be 
preserved in perpetuity. 



G. Public Hearings: Findings.  In accordance with the requirements of the 
California Environmental Quality Act (Public Resources Code § 21000, et seq. 
(“CEQA”)), mitigated negative declarations were prepared, considered and approved by 
the County Planning Commission and the County Board of Supervisors in approving 
Tentative Tract Map 25122 and Tentative Tract Map 32078 and notices of determination 
were filed.  On October 2, 2013, the City of Wildomar Planning Commission, after giving 
notice pursuant to Government Code §§ 5090, 65091, 65092 and 65094, held a public 
hearing on the Developers’ application for this Agreement.  On November 13, 2013, the 
City Council, after providing the public notice required by law, held a public hearing to 
consider the Developers’ application for this Agreement.  The Planning Commission and 
the City Council have found this Agreement does not change in any way the design or 
project features evaluated in the mitigated negative declarations prepared for Tentative 
Tract Maps 25122 and 32078.  Further, while the City of Wildomar has incorporated 
since the original approval of these Tentative Tract Maps, the City adopted the General 
Plan and Zoning Ordinance of Riverside County that were used to consider and 
approve Tentative Tract Maps 25122 and 32078 upon incorporation and has made no 
amendments to the Zoning Ordinance or General Plan that would affect these maps 
since then. As there have been no changes in the project, no changes in the 
circumstances under which the project will be undertaken, and no new information has 
come to light regarding new or significant environmental effects, none of the conditions 
exist that might otherwise require a subsequent EIR, subsequent mitigated negative 
declaration or subsequent negative declaration or addendum pursuant to Title 14 Cal. 
Code Regs. Section 15162.  The Planning Commission and the City Council have found 
on the basis of substantial evidence that this Agreement is consistent with the General 
Plan and all other applicable policy plans of the City. 

H. Mutual Agreement. Based on the foregoing and subject to the terms and 
conditions set forth herein, Developer and City desire to enter into this Agreement. 

NOW, THEREFORE, in consideration of the mutual promises and covenants 
herein contained, and having determined that the foregoing recitals are true and correct 
and should be, and hereby are, incorporated into this Agreement, the Parties agree as 
follows: 

1. DEFINITIONS. The following words and phrases are used as defined 
terms throughout this Agreement. Each defined term shall have the meaning set forth 
below. 

1.1 Application(s).  “Application(s)” means a complete application for 
the applicable land use approvals (such as a subdivision map, conditional use permit, 
etc.) meeting all of the current ordinances of the City provided that any additional or 
alternate requirements in those ordinances enacted after the Effective Date which affect 
the application shall apply only to the extent permitted by this Agreement. 

1.2 Authorizing Ordinance.  “Authorizing Ordinance” means Ordinance 
No. ___ approving this Agreement. 



1.3 Building Permit.  “Building Permit,” with respect to any building or 
structure to be constructed on the Property, means a building permit for not less than 
the shell and core of such building or structure issued by the City’s Building and Safety 
Department. 

1.4 Certificate of Occupancy.  “Certificate of Occupancy,” with respect 
to a particular building or other work of improvement, means the final certificate of 
occupancy issued by the City with respect to such building or other work of 
improvement. 

1.5 CFD.  “CFD” means a community facilities district allowed to be 
formed pursuant to the CFD Act by a Local Agency.  

1.6 CFD Act.  “CFD Act” means the Mello-Roos Community Facilities 
Act of 1982 (Government Code § 53311 et seq.), as it may be amended from time to 
time, authorizing the imposition of special taxes to fund capital facilities and services. 

1.7 CFD Agreement.  “CFD Agreement” shall have the meaning set 
forth in Section 5.2 below. 

1.8 City.  “City” means the City of Wildomar, California. 

1.9 City Council.  “City Council” means the governing body of the City. 

1.10 City Development Agreement Resolution.  “City Development 
Agreement Resolution” means Resolution No. 2013-06 of the City adopted February 13, 
2013, which establishes a procedure for the consideration and approval of development 
agreements pursuant to the Development Agreement Statute. 

1.11 City Manager.  “City Manager” means the City Manager of City, or 
his or her designee. 

1.12 Claim or Litigation.  “Claim or Litigation” means any challenge by 
any third party (whether legal, equitable, declaratory, administrative or adjudicatory in 
nature) (i) to the legality, validity or adequacy of the General Plan, Land Use 
Regulations, this Agreement, Development Approvals or other actions of the City 
pertaining to the Project, whether such actions are brought under the California 
Environmental Quality Act, the Planning and Zoning Law, the Subdivision Map Act Code 
of Civil Procedure Section 1085 or 1094.5, or any other state, federal or local statute, 
law, ordinance, rule, regulation, or any decision of a court of competent jurisdiction, or 
(ii) seeking damages against the City as a consequence of the foregoing actions, for the 
taking or diminution in value of their property or for any other reason. 

1.13 Commencement of Construction.  “Commencement of 
Construction” means that a Building Permit for residential construction on the Property 
has been issued by the City and construction has commenced pursuant to the permit.   



1.14 Dedicate or Dedication.  “Dedicate” or “Dedication” means to offer 
fee title to the subject land to the City, other governmental agency or a public utility.  

1.15 Default.  “Default” refers to any material default, breach, or violation 
of a provision of this Development Agreement. “City Default” refers to a Default by the 
City, while “Developer Default” refers to a Default by the Developer. 

1.16 Developed Property.  “Developed Property” shall mean a Lot for 
which a Building Permit has been issued. 

1.17 Developers.  “Developer” means CV Wildomar 55, LLC with respect 
to the Tract 32078 Property, and CV Communities, LLC with respect to the Tract 25122 
Property, and their successors and assigns.  “Developers” means CV Wildomar 55, LLC 
and CV Communities, LLC, and their successors and assigns. 

1.18 Development.  “Development” or “Develop” means the 
improvement of the Property for purposes of effecting the structures, improvements and 
facilities required or permitted by the Development Plan, including, without limitation: 
grading, the construction of infrastructure and public facilities related to the Project, 
whether located within or outside the Property; the construction of structures and 
buildings; the installation of landscaping; and the operation, use and occupancy of, and 
the right to maintain, repair, or reconstruct, any private building, structure, improvement 
or facility after the construction and completion thereof, provided that such repair, or 
reconstruction takes place during the Term of this Agreement on parcels subject to this 
Agreement. 

1.19 Development Agreement Statute.  “Development Agreement 
Statute” means §§ 65864 through 65869.5 of the Government Code as it exists on the 
Effective Date. 

1.20 Development Approvals.  “Development Approvals” means all 
site-specific (meaning specifically applicable to the Property only and not generally 
applicable to some or all other properties within the City) plans, maps, permits, and 
entitlements to use of every kind and nature.  Development Approvals include, but are 
not limited to, specific plans, site plans, tentative and final subdivision maps, vesting 
tentative subdivision maps, variances, zoning designations, planned unit developments, 
conditional use permits, grading, building and other similar permits, the site-specific 
provisions of general plans, environmental assessments, including environmental 
impact reports, and any amendments or modifications to those plans, maps, permits, 
assessments and entitlements. The term Development Approvals does not include 
rules, regulations, policies, and other enactments of general application within the City. 

1.21 Development Impact Fees.  “Development Impact Fees” or “DIF” 
means all capital improvement, development impact and related fees imposed and 
collected by the City.  Development Impact Fees shall not include (i) fees charged by 
the City for the review and processing of Building Permit or Grading Permit approvals or 



any other future Development Approvals and (ii) fees imposed by regional public 
agencies such as the “TUMF Fee” and “MSHCP Fee.” 

1.22 DIF In-Lieu Fee.  “DIF In-Lieu Fee” means a fee payable prior to 
the issuance of each Building Permit in an amount equal to the lesser of (i) $4,221 or 
(ii) the total amount of DIFs (excluding any Drainage Fee) being charged by the City 
with respect to other development within the City at the time of payment. 

1.23 DIF Program.  “DIF Program” means the ordinances, resolutions 
and studies and reports pursuant to which the Development Impact Fees are initially 
authorized, modified periodically and implemented.  

1.24 DIF Reimbursement Facilities.  “DIF Reimbursement Facilities” 
shall mean those Public Facilities that are included in the DIF Program, as specified in 
Section 5.3 below.  

1.25 Development Plan.  “Development Plan” means the Existing 
Development Approvals, Future Development Approvals and Existing Land Use 
Regulations. 

1.26 Director.  “Director” means the City’s Planning Director or 
equivalent official, and his or her designee. 

1.27 Drainage Fee.  “Drainage Fee” means a fee that is applicable City-
wide for storm drain purposes and that has been duly adopted and authorized by the 
City in accordance with applicable law. 

1.28 Effective Date.  “Effective Date” means the date this Agreement 
becomes effective as set forth in Section 3.5.  

1.29 Estoppel Certificate.  “Estoppel Certificate” means an executed 
certificate in the form attached hereto as Exhibit “C.” 

1.30 Exaction.  “Exaction” means a Dedication, payment of Development 
Impact Fees or other monetary contribution and/or construction of public infrastructure 
required to serve the Property.   

1.31 Existing Development Approvals.  “Existing Development 
Approvals” means only the Development Approvals listed on Exhibit “B.” 

1.32 Existing Land Use Regulations.  “Existing Land Use Regulations” 
means those Land Use Regulations applicable to the Property in effect on the Effective 
Date. 

1.33 Final Map.  “Final Map” means an approved and filed final 
subdivision map pursuant to Tentative Tract 25122 or Tentative Tract 32078. 



1.34 Force Majeure.  “Force Majeure” shall have the meaning set forth in 
Section 18.2 below. 

1.35 Future Development Approvals.  “Future Development Approvals” 
means those Development Approvals applicable to the Property that are consistent with 
this Agreement and approved by the City after the Effective Date such as Final Maps, 
subdivision improvement agreements and other more detailed planning, engineering or 
construction approvals. 

1.36 General Plan.  “General Plan” means the City’s General Plan as it 
exists on the Effective Date, and as expressly amended by future amendments 
applicable to the Property, if permitted, by Article 10 below. 

1.37 Grading Permit.  “Grading Permit” means a permit issued by the 
City’s Building and Safety Department which allows the excavation or filling, or any 
combination thereof, of earth. 

1.38 Index.  “Index” means the index published monthly by the U.S. 
Department of Labor, Bureau of Labor Statistics for all urban consumers in the 
Los Angeles-Riverside-Orange County area. 

1.39 Innocent Party.  “Innocent Party” shall have the meaning set forth in 
Section 12.8 below. 

1.40 Land Use Regulations.  “Land Use Regulations” means those 
ordinances, laws, statutes, rules, regulations, initiatives, policies, requirements, 
guidelines, constraints, codes or other actions of the City which affect, govern, or apply 
to the Property or the implementation of the Development Plan or this Agreement.  Land 
Use Regulations include the ordinances and regulations adopted by the City which 
govern permitted uses of land, density and intensity of use and the design of buildings, 
applicable to the Property, including, but not limited to, the General Plan, zoning 
ordinances, development moratoria, implementing growth management and phased 
development programs, ordinances establishing development exactions, subdivision 
and park codes, any other similar or related codes and building and improvements 
standards, mitigation measures required in order to lessen or compensate for the 
adverse impacts of a project on the environment and other public interests and 
concerns or similar matters.  

1.41 Local Agency.  “Local Agency” means any public agency 
authorized to levy, create or issue any form of land secured financing over all or any 
part of the Property, including, but not limited to, the City, Elsinore Valley Municipal 
Water District and the Lake Elsinore Unified School District. 

1.42 Lot.  “Lot” means any of the parcels legally created within the 
Project as a result of any approved Final Map pursuant to the Subdivision Map Act. 



1.43 Mortgage.  “Mortgage” means a mortgage, deed of trust, sale and 
leaseback arrangement or other transaction in which all, or any portion of, or any 
interest in, the Property is pledged as security. 

1.44 Mortgagee.  “Mortgagee” refers to the holder of a beneficial interest 
under a Mortgage. 

1.45 Municipal Code.  “Municipal Code” means the City’s Municipal 
Code as it existed on the Effective Date and as it may be amended from time to time 
consistent with the terms of this Agreement. 

1.46 Non-Defaulting Party.  “Non-Defaulting Party” shall have the 
meaning set forth in Section 12.1 below. 

1.47 Planning Commission.  “Planning Commission” means the City’s 
Planning Commission. 

1.48 Property.  “Property” means the Tract 25122 Property and the 
Tract 32078 Property, as described in Exhibit “A” hereto.   

1.49 Project.  “Project” means the Development of the Property pursuant 
to this Agreement and the Development Plan. 

1.50 Public Facilities.  “Public Facilities” means those public 
improvements set forth on Exhibit “D” attached hereto. 

1.51 Reservations of Authority.  “Reservation of Authority” shall have the 
meaning set forth in Section 10.1 below. 

1.52 Subdivision Map Act.  “Subdivision Map Act” means Government 
Code § 66412 et seq. as implemented by Title 16 of the Municipal Code. 

1.53 Taxes.  “Taxes” means general or special taxes, including but not 
limited to ad valorem property taxes, sales taxes, transient occupancy taxes, utility 
taxes or business taxes of general applicability citywide which do not burden the 
Property disproportionately to similar types of development in the City and which are not 
imposed as a condition of approval of a development project.  Taxes do not include 
Development Impact Fees or Processing Fees. 

1.54 Term.  “Term” means that period of time during which this 
Agreement shall be in effect and bind the Parties, as defined in Section 3 below. 

1.55 Tentative Tract 25122.  “Tentative Tract 25122” means Tentative 
Tract Map No. 25122 originally approved by the County in January 2002. 

1.56 Tentative Tract 32078.  “Tentative Tract 32078” means Tentative 
Tract Map No. 32078 originally approved by the County in April 2006. 



1.57 Tract 25122 Property.  “Tract 25122 Property” means the real 
property subject to Tentative Tract 25122, as further described in Exhibit A hereto. 

1.58 Tract 32078 Property.  “Tract 32078 Property” means the real 
property subject to Tentative Tract 32078, as further described in Exhibit A hereto. 

1.59 Zoning Ordinance.  “Zoning Ordinance” means Title 17 of the 
Municipal Code as it existed on the Effective Date except (i) as amended by any zone 
change relating to the Property approved concurrently with the approval of this 
Agreement, and (ii) as the same may be further amended from time to time consistent 
with this Agreement. 

2. EXHIBITS. 

The following are the Exhibits to this Agreement: 

Exhibit “A”: Map and Legal Description of the Property 

Exhibit “B”: Existing Development Approvals 

Exhibit “C”: Estoppel Certificate 

Exhibit “D”: Public Facilities 

Exhibit “E”: Form of Joint Community Facilities Agreement 

Exhibit “F”: Form of Assignment and Assumption Agreement 

3. TERM. 

3.1 Term.  The term of this Development Agreement (the “Term”) shall 
commence on the Effective Date and shall continue for a period of not less than ten (10) 
years from the Commencement of Construction.   

3.2 Termination Upon Completion of Construction.  Except with respect 
to the benefits applicable to the Lot pursuant to Section 4 of this Agreement, this 
Agreement shall terminate with respect to any Lot, and such Lot shall be released and 
no longer subject to this Agreement, without the execution or recordation of any further 
document, when a Certificate of Occupancy has been issued for the first building on the 
Lot or, if no Certificate of Occupancy is issued, when the final inspection for the first 
building on the Lot has taken place. 

3.3 Termination for Default.  This Agreement may be terminated due to 
the occurrence of any Default in accordance with the procedures in Article 12. 

3.4 Extension of the Term:  The Term shall be subject to extension at 
the Developer’s request for up to five (5) years if Final Maps have been approved for 
the entire Property and Building Permits have been issued for 10% of the Lots within 



both the Tract 25122 Property and the Tract 32078 Property, subject to the review and 
approval of the City. 

3.5 Effective Date.  This Agreement shall become effective upon the 
date thirty (30) days after the adoption of the Authorizing Ordinance.  If a Claim or 
Litigation has been filed with respect to this Agreement or the Project, then the Term of 
this Agreement shall be extended by the period of time from such filing until the date 
that the Claim or Litigation has been settled or successfully resolved in the City’s favor, 
and the time for any further judicial review has run. 

4. DEVELOPMENT OF THE PROPERTY. 

4.1 Right to Develop.  During the Term, the Developer shall have 
vested rights to Develop the Property to the full extent permitted by the Development 
Plan and this Agreement. Except as provided within this Agreement, the Development 
Plan shall exclusively control the Development of the Property (including the uses of the 
Property, the density or intensity of use, the maximum height and size of proposed 
buildings, the provisions for reservation or dedication of land for public purposes and the 
design, improvement and construction standards and specifications applicable to the 
Project).  The number of residential units authorized to be constructed hereunder is 102 
dwelling units within the Tract 25122 Property and 55 dwelling units within the 
Tract 32078 Property.  Nothing in this Agreement is intended to diminish or affect any 
Developer’s vested rights as may be established under other applicable laws.   

4.2 Right To Future Approvals.  Subject to the City’s exercise of its 
police power in accordance with the Reservations of Authority as specified in Article 10 
below, the Developer shall have vested rights: (i) to receive from the City all Future 
Development Approvals for the Property that are consistent with, and implement, the 
Existing Land Use Regulations and this Agreement; (ii) not to have such approvals be 
conditioned or delayed for reasons which are inconsistent with the Existing Land Use 
Regulations or this Agreement; and (iii) to Develop the Property in a manner consistent 
with such approvals in accordance with the Existing Land Use Regulations and this 
Agreement.  All Future Development Approvals for the Property shall, upon approval by 
the City, be vested in the same manner as provided in this Agreement for the Existing 
Development Approvals, for the Term of this Agreement. 

4.3 Existing Development Approvals.  Only those items specifically set 
forth on Exhibit “B” hereto are deemed Existing Development Approvals for purposes of 
this Agreement. Any approvals not included within Exhibit “B” shall not apply to the 
Project with the exception of those Reservations of Authority set forth in Article 10 
below. 

4.4 Later Enacted Measures.  This Agreement is a legally binding 
contract which will supersede any initiative, measure, moratorium, statute, ordinance, or 
other limitation enacted after the Effective Date, except as provided in Article 10.  Any 
such enactment which affects, restricts, impairs, delays, conditions, or otherwise 
impacts the implementation of the Development Plan (including the issuance of all 



necessary Future Development Approvals or permits for the Project) in any way 
contrary to the terms and intent of this Agreement shall not apply to the Project unless 
otherwise provided by State law. 

5. FACILITIES AND SERVICES FINANCING. 

5.1 Formation of Services CFD.  Subject to the provisions of this 
Article 5, Developers agree that following the approval of a Final Map for the 
Tract 25122 Property and Tract 32078 Property the City may include the Property in a 
CFD that is authorized to finance certain City public services costs through the levy of 
an annual special tax on assessor’s parcels of Developed Property in an amount not to 
exceed $580 per dwelling unit, subject to adjustment each July 1, commencing July 1, 
2013, by the percentage change in the Index for the twelve-month period ending the 
prior May 31, not to exceed 2%.  Such special tax shall be authorized to be levied in 
perpetuity.  Within fifteen (15) days following the approval of the first Final Map, 
Developers shall pay $15,000 to the City to be used for the City’s costs of formation of 
such CFD.  The inclusion of the Property in such CFD shall be in lieu of annexation of 
the Property into, or inclusion of the Property in, County Service Area (“CSA”) Nos. 103 
and 152 and LLMD No. 89-1.  The Property has already been included in LLMD 
No. 89-1, Zone 90.  The City shall take all necessary actions to detach the Property 
from LLMD No. 89-1 prior to the approval of the next annual Engineer’s Report for 
LLMD No. 89-1.  If the detachment has not occurred by that time, the maximum amount 
of the annual special tax of the CFD per dwelling unit shall be reduced by an amount 
equal to $32,247 divided by the number of residential lots approved in the Final Maps 
for the Property.   

5.2 Approval of CFD Agreement.  Upon Developers’ request, City 
agrees to enter into a joint community facilities agreement with the Lake Elsinore 
Unified School District in substantially the form set forth in Exhibit “E” (the “CFD 
Agreement”).  The CFD Agreement provides for the financing of public facilities through 
a CFD established by Lake Elsinore Unified School District encumbering the Property in 
satisfaction of DIFs applicable to the Development of the Property.   

6. CONSTRUCTION AND COMPLETION OF PROJECT. 

6.1 Timing of Development.  The Parties acknowledge that the 
substantial public benefits to be provided by the Developers to the City pursuant to this 
Agreement are in consideration for, and in reliance upon, assurances that the City will 
permit Development of the Property in accordance with the terms of this Agreement.  
Accordingly, the City shall not attempt to restrict, limit or otherwise dictate the 
Development of the Property in any manner that would conflict with the provisions of 
this Agreement.  The City acknowledges that the Developers cannot at this time predict 
the timing or rate at which the Property will be Developed.  The timing and rate of 
Development depend on numerous factors such as market demand, interest rates, 
absorption, completion schedules and other factors, which are not within the control of 
the Developers or the City.  In Pardee Construction Co. v. City of Camarillo (1984) 37 
Cal.3d 465, the California Supreme Court held that a construction company was not 



exempt from a city’s growth control ordinance notwithstanding that the construction 
company and the city had entered into a consent judgment (tantamount to a contract 
under California law) establishing the company’s vested rights to develop its property in 
accordance with the zoning.  The California Supreme Court reached this result on the 
basis that the consent judgment failed to address the timing of development.  It is the 
intent of the Parties to avoid the result of the Pardee case by acknowledging and 
providing in this Agreement that the Developers shall have the vested right to Develop 
the Property in such order and at such rate and at such time as the Developers deem 
appropriate.  In addition to, and not in limitation of, the foregoing, but except as set forth 
in the following sentence, it is the intent of the Parties that no City moratorium or other 
similar limitation relating to the rate or timing of the Development of the Property or any 
portion thereof, whether adopted by initiative, referendum or otherwise, shall apply to 
the Property to the extent that such moratorium, referendum or other similar limitation is 
in conflict with this Agreement.  Notwithstanding the foregoing, the Developers 
acknowledge that nothing herein is intended or shall be construed as (i) overriding any 
provision of the Existing Land Use Regulations relating to the phasing of Development 
of the Property; or (ii) restricting the City from exercising the Reservations of Authority 
described in Article 10 of this Agreement to regulate Development of the Property.   

6.2 Public Improvements.  The City shall not condition any Future 
Development Approvals to require a Developer to Dedicate land, and/or to construct the 
public infrastructure other than the Public Facilities.  In addition to the Public Facilities, 
however, Developers agree that, unless the work has previously been completed by the 
City or another landowner, in connection with the Developers’ half-width improvements 
to McVicar Street required by the Conditions of Approval of Tentative Tract 25122, 
Developer shall also grind and overlay any additional existing pavement in McVicar 
Street along the Project frontage. 



7. FEES, TAXES AND ASSESSMENTS. 

7.1 Development Impact Fees.  The City shall charge and impose only 
those exactions, mitigation measures and conditions, including, without limitation, 
Dedications as are set forth in the Existing Land Use Regulations, the DIF In-Lieu Fee 
and the Drainage Fee.  Developer’s payment of the DIF In-Lieu Fee shall fully satisfy 
and be in lieu of any and all DIFs that could be imposed with respect to the Property in 
the absence of this Agreement.  In addition, the Developer shall pay all applicable 
regional impact fees imposed by regional agencies that apply to the Property, including, 
but not limited to, TUMF, MSHCP, ADP and K-RAT fees.  Developers reserve the right 
to oppose any such regional agency’s imposition of such fees.   

7.2 Drainage Fees.  In addition to the DIF In-Lieu Fee, the City may 
charge and impose upon the Project a Drainage Fee provided it has been adopted and 
is in effect prior to the Developer’s request for the first Certificate of Occupancy within 
the Property.  The Drainage Fee shall be payable prior to the issuance of each 
Certificate of Occupancy. 

7.3 Public Benefit.  The parties acknowledge and agree that this 
Agreement confers private benefits on the Developer that should be balanced by 
commensurate public benefits.  Accordingly, the parties intend to provide consideration 
to the public to balance the private benefits conferred on the Developer by imposition of 
the Development Agreement Fee set forth in Section 7.4 hereof.  City acknowledges, as 
partial consideration for this Agreement, the Development Agreement Fee will be 
payable by Developer as provided in section 7.4 hereof which fee will be utilized to 
further mitigate the impacts of the Project. 

7.4 Development Agreement Fee.  Developer shall pay to City a 
Development Agreement Fee equal to $180.00 for each single-family housing unit 
constructed on the Property.  The Development Agreement Fee shall be payable prior 
to the issuance of a Certificate of Occupancy for each housing unit within the Project. 

8. PROCESSING OF REQUESTS AND APPLICATIONS: OTHER 
GOVERNMENT PERMITS. 

8.1 Processing.  In reviewing any discretionary Future Development 
Approvals, the City may impose only those conditions, exactions, and restrictions that 
are allowed by the Development Plan and this Agreement. Upon satisfactory completion 
by the Developer of all required preliminary actions, meetings, submittal of required 
information and payment of appropriate Processing Fees, if any, the City shall promptly 
commence and diligently proceed to complete all required steps necessary for the 
implementation of this Agreement and the Project in accordance with the Existing Land 
Use Regulations. In this regard, the Developer, in a timely manner, will provide the City 
with all documents, applications, plans and other information necessary for the City to 
carry out its obligations hereunder and will cause the Developer’s planners, engineers 
and all other consultants to submit in a timely manner all required materials and 
documents therefor. It is the express intent of this Agreement that the parties cooperate 



and diligently work to implement any zoning or other land use, site plan, subdivision, 
grading, building or other approvals for the Project in accordance with the Development 
Plan.   

8.2 Additional Inspectors and Plan Checkers.  In the event that the 
Developer requests it, the City shall permit overtime, including both additional days and 
hours, for inspections and plan checking at the Developer’s expense.  In the event that 
the City is unable to provide inspectors or plan checkers capable of meeting the 
demand for inspections or plan checks required for the Project in a timely fashion, the 
City shall, if requested to do so by the Developer and at the Developer’s expense, 
employ additional private entities or persons to perform such services. 

8.3 Tentative Subdivision Maps.  The City hereby extends the 
expiration date of Tentative Tract 32078 to April 25, 2019.  Nothing herein shall 
preclude the further extension of such expiration date by operation of state law, as 
applicable at the time of map expiration. 

8.4 Multiple Final Subdivision Maps.  The Developer may file as many 
Final Maps as it deems appropriate in its sole and absolute discretion. 

8.5 Other Governmental Permits.  The City shall cooperate with the 
Developer in its efforts to obtain other permits and approvals as may be required from 
other governmental or quasi-governmental agencies having jurisdiction over the Project 
as may be required for the Development of, or provision of services to, the Project. 

8.6 Local Agency Coordination.  The City and Developers shall 
cooperate and use reasonable efforts in coordinating the implementation of the Project 
with other Local Agencies, if any, having jurisdiction over the Property or the Project. 

9. AMENDMENT AND MODIFICATION OF DEVELOPMENT AGREEMENT. 

9.1 Initiation of Amendment.  Either Party may propose an amendment 
to this Agreement. 

9.2 Procedure.  Except as set forth in Section 9.4 below, the procedure 
for proposing and adopting an amendment to this Agreement shall be the same as the 
procedure required for entering into this Agreement in the first instance, and meet the 
requirements of the Development Agreement Statute § 65867. 

9.3 Consent.  Except as expressly provided in this Agreement, no 
amendment to all or any provision of this Agreement shall be effective unless set forth in 
writing and signed by duly authorized representatives of each of the Parties hereto and 
recorded in the Official Records of Riverside County.  In the event that such amendment 
affects only a portion of the Property, such amendment may be agreed to by the City 
and the Developers.   



9.4 Minor Modifications. 

9.4.1 Flexibility Necessary.  The provisions of this Agreement 
require a close degree of cooperation between the City and the Developers.  
Implementation of the Project may require minor modifications of the details of the 
Development Plan and affect the performance of the Parties under this Agreement.  The 
anticipated refinements to the Project may demonstrate that clarifications to this 
Agreement and the Development Plan are appropriate with respect to the details of 
performance of the City and the Developers.  The Parties desire to retain a certain 
degree of flexibility with respect to those items covered in general terms under this 
Agreement. Therefore, non-substantive and procedural modifications of the 
Development Plan pursuant to this Section 9.4 shall not require modification of this 
Agreement and may be approved in writing by the City Manager. 

9.4.2 Non-Substantive Changes.  A modification will be deemed 
non-substantive and/or procedural if it does not:   

9.4.2.1 Alter the permitted uses of the Property as a 
whole;  

9.4.2.2 Increase the density or intensity of use of the 
Property as a whole;  

9.4.2.3 Increase the maximum height and size of 
permitted buildings by more than fifteen percent (15%); or  

9.4.2.4 Delete a requirement for the reservation or 
dedication of land for public purposes within the Property as a whole and in a manner 
that will result in significant public health and safety impacts.   

9.4.3 Hearing Rights Protected.  Notwithstanding the foregoing, 
City will process any change to this Agreement consistent with state law and will hold 
public hearings thereon if so required by state law and the Parties expressly agree 
nothing herein is intended to deprive any party or person of due process of law. 

9.5 Effect of Amendment to Development Agreement.  Except as 
expressly set forth in any such amendment, an amendment to this Agreement will not 
alter, affect, impair, modify, waive, or otherwise impact any other rights, duties, or 
obligations of either Party under this Agreement. 

10. RESERVATIONS OF AUTHORITY. 

10.1 Limitations, Reservations and Exceptions.  Notwithstanding 
anything to the contrary set forth hereinabove, in addition to the Existing Land Use 
Regulations, only the following Land Use Regulations adopted by City hereafter shall 
apply to and govern the Project (“Reservation of Authority”): 



10.1.1 Future Regulations.  Future Land Use Regulations which 
(i) are not in conflict with the Existing Land Use Regulations, (ii)  would be applicable 
under the Development Agreement Statute (§ 65866); or (iii) are in conflict with the 
Existing Land Use Regulations but the application of which to the Project has been 
consented to in writing by Developers. 

10.1.2 State and Federal Laws and Regulations.  Where state or 
federal laws or regulations enacted after the Effective Date prevent or preclude 
compliance with one or more provisions of this Agreement the Parties shall meet and 
confer in order to mutually determine and implement modifications to, or the  
suspension of, those provisions of the Agreement as may be necessary to comply with 
such state or federal laws and regulations in the manner that has the least negative 
impact on the Development Plan and Developer’s rights and benefits under this 
Agreement.   

10.1.3 Public Health and Safety/Uniform Codes. 

10.1.3.1 Adoption Automatic Regarding Uniform Codes. 
This Agreement shall not prevent the City from adopting future Land Use Regulations or 
amending Existing Land Use Regulations which are uniform codes and are based on 
recommendations of a multi-state professional organization and become applicable 
throughout the City, such as, but not limited to, the Uniform Building, Electrical, 
Plumbing, Mechanical, or Fire Codes. 

10.1.3.2 Adoption Regarding Public Health and 
Safety/Uniform Codes.  This Development Agreement shall not prevent the City from 
adopting future Land Use Regulations respecting public health and safety to be 
applicable throughout the City, including the Property, which directly result from findings 
by the City that failure to adopt such future Land Use Regulations would result in an 
imminent significant and unanticipated condition injurious or detrimental to the public 
health and safety and that the application of such future Land Use Regulations to the 
Property are the only reasonable means to correct or avoid such condition as to the 
Property. 

10.1.4 Amendments to Codes for Local Conditions.  
Notwithstanding the foregoing, no construction within the Project shall be subject to any 
provision in any of the subsequent Uniform Construction Codes, adopted by the State of 
California, but modified by the City to make it more restrictive than the provisions of the 
Uniform Construction Codes that previously applied to the Project, notwithstanding the 
fact that the City has the authority to adopt such more restrictive provision pursuant to 
the California Building Standards Law, including, but not limited to, Health and Safety 
Code § 18941.5. 

10.2 Fees, Taxes and Assessments.  Notwithstanding any other 
provision herein to the contrary, the City retains the right (i) to impose or modify 
processing fees, (ii) to impose or modify business licensing or other fees pertaining to 
the operation of businesses, (iii) to impose or modify Taxes that apply City-wide such as 



utility taxes, sales taxes and transient occupancy taxes and (iv) to impose or modify 
user fees and charges for City services such as electrical utility charges, water rates, 
and sewer rates. 

11. PERIODIC REVIEW. 

11.1 City Process.  The City shall periodically review this Agreement in 
accordance with Section 4 of the City Development Agreement Resolution.   

11.2 Estoppel Certificate.  If at the conclusion of the periodic review, the 
City finds that the Developer is in substantial compliance with this Agreement, the City 
shall upon the Developer’s request, issue an Estoppel Certificate to the Developer.    

11.3 Failure to Conduct Periodic Review.  The failure of the City to 
conduct its periodic review shall not be a Developer Default unless Developer fails to 
cooperate in providing necessary information. 

12. DEFAULT, REMEDIES AND TERMINATION. 

12.1 Rights of Non-Defaulting Party after Default.  The Parties 
acknowledge that all Parties shall have hereunder all legal and equitable remedies as 
provided by law following the occurrence of a Default or to enforce any covenant or 
agreement herein except as provided in Section 12.2 below.  Before this Agreement 
may be terminated or action may be taken to obtain judicial relief the Party seeking 
relief (“Non-Defaulting Party”) shall comply with the notice and cure provisions of this 
Article 12. 

12.2 No Recovery for Monetary Damages.  The nature of a development 
agreement under the Development Agreement Statute is a very unusual contract 
involving promoting a very large development project facing many complex issues 
including geologic, environmental, finance, market, regulatory and other constantly 
evolving factors over an extremely long time frame.  The high level of uncertainty and 
risk involved justify the extraordinary commitments made to the Developers.  However, 
the original persons representing the parties and approving the transaction are only 
likely to be involved with the Project for a limited time in comparison to the over-all life of 
the Project. 

As part of the bargained for consideration for this Agreement, the Parties 
agree that any action or proceeding to cure, correct or remedy any Default or to enforce 
any covenant or promise herein shall be limited solely and exclusively to those 
remedies expressly provided herein.  City and Developers may institute legal or 
equitable proceedings to cure, correct or remedy any Default, or to enforce any 
covenant or promise herein, enjoin any threatened or attempted violation, or enforce by 
specific performance, declaratory relief or writ of mandate the obligations and rights of 
the Parties hereto.  In no event shall Developers or City, or any of their officers, agents, 
representatives, officials, employees or insurers, be liable to Developers or City for 
damages for any breach or violation of this Agreement.  The enforceability and validity 
of the above limitations on the remedies available to the Parties, including, without 



limitation, the specific provision prohibiting the recovery of damages, is part of the 
bargained for, negotiated consideration for the City’s agreement to enter into this 
Agreement, and it is acknowledged that the City would not have entered this Agreement 
if it were to be liable in damages under this Agreement.  In the event Developers seek 
or accept damages in any action or proceeding brought for breach or violation of this 
Agreement or to enforce any provision hereof, such award shall destroy the 
consideration supporting the City’s agreement to enter into this Agreement, and shall, in 
turn, entitle the City to immediately impose whatever terms, conditions, ordinances, fees 
and/or exactions the City deems appropriate, and further shall entitle the City, at its 
option, to undertake to revoke any entitlements granted pursuant to this Agreement, 
irrespective of any provision to the contrary contained herein.  Accordingly, the remedy 
of monetary damages is not available to any Party except as provided in 
subsections 12.3.1 and 12.3.2 below. 

For purposes of enforcement, stated positively, the Parties shall have the 
equitable remedies of specific performance, injunctive and declaratory relief, or a 
mandate or other action determining that the City has exceed its authority, and similar 
remedies, other than recovery of monetary damages, to enforce their rights under this 
Agreement.  The Parties shall have the right to recover their attorney fees and costs 
pursuant to Section 18.9 in such action.  Moreover, the Developer shall have the right to 
a public hearing before the City Council before any Developer Default can be 
established under this Agreement, as provided in Section 12.6. 

12.3 Recovery of Monies Other Than Damages. 

12.3.1 Restitution of Improper Exactions and Withheld 
Reimbursement.  In the event any Exactions, whether monetary or through the provision 
of land, good or services, are imposed on the Project other than those authorized 
pursuant to this Agreement, or if any DIF credit or reimbursement is improperly denied, 
withheld or reduced by the City, the Developer shall be entitled to recover from City 
restitution of all such improperly assessed Exactions or improperly denied, withheld or 
reduced DIF credit or reimbursement, either in kind or the value in lieu of the Exaction, 
credit or reimbursement, together with interest thereon at the lesser of  (i) five percent 
(5%) per annum, or (ii) the maximum rate provided by law per year from the date such 
Exactions were provided to City to the date of restitution. 

12.3.2 Monetary Default.  In the event the Developer fails to 
perform any monetary obligation under this Agreement, City may sue for the payment of 
such sums to the extent due and payable.  The Developer shall pay interest thereon at 
the lesser of: (i) five percent (5%) per annum, or (ii) the maximum rate permitted by law, 
from and after the due date of the monetary obligation until payment is actually received 
by the City. 

12.4 Compliance with the Claims Act.  Compliance with this Article 12 
shall constitute full compliance with the requirements of the Claims Act, Government 
Code § 900 et seq., pursuant to Government Code § 930.2 in any action brought by the 
Developer. 



12.5 Notice and Opportunity to Cure.  Subject to Section 12.6.1, a Non-
Defaulting Party in its discretion may elect to declare a Default under this Agreement in 
accordance with the procedures hereinafter set forth for any failure or breach of the 
other Party (“Defaulting Party”) to perform any material duty or obligation of the 
Defaulting Party under the terms of this Agreement.  However, the Non-Defaulting Party 
must provide written notice to the Defaulting Party setting forth the nature of the breach 
or failure and the actions, if any, required by the Defaulting Party to cure such breach or 
failure (“Default Notice”). The Defaulting Party shall be deemed in Default under this 
Agreement, if the breach or failure can be cured, but the Defaulting Party has failed to 
take such actions to cure such Default within thirty (30) days after the date of receipt of 
such notice or ten (10) days thereafter for monetary defaults (or such lesser time as 
may be specifically provided in this Agreement). However, if a non-monetary Default 
cannot be cured within such thirty (30) day period, and if and, as long as the Defaulting 
Party does each of the following: 

A. Notifies the Non-Defaulting Party in writing with a reasonable 
explanation as to the reasons the asserted Default is not curable within the thirty (30) 
day period; 

B. Notifies the Non-Defaulting Party of the Defaulting Party’s proposed 
cause of action to cure the Default; 

C. Promptly commences to cure the Default within the thirty (30) day 
period; 

D. Makes periodic reports to the Non-Defaulting Party as to the 
progress of the program of cure; and 

E. Diligently prosecutes such cure to completion, and 

Then the Defaulting Party shall not be deemed in Default of this Agreement.  

Notwithstanding the foregoing, the Defaulting Party shall be deemed in 
Default under this Agreement if the breach or failure involves the payment of money but 
the Defaulting Party has failed to completely cure the monetary Default within ten (10) 
days (or such lesser time as may be specifically provided in this Agreement) after the 
date of such notice. 



12.6 Dispute Resolution. 

12.6.1 Meet and Confer.  Prior to any Party issuing a Default Notice 
hereunder (other than a Default Notice respecting a monetary Default), the Non-
Defaulting Party shall inform the Defaulting Party either orally or in writing of the Default 
and request a meeting to meet and confer over the alleged Default and how it might be 
corrected.  The Parties through their designated representatives shall meet within 
ten (10) days of the request therefore.  The Parties shall meet as often as may be 
necessary to correct the conditions of Default, but after the initial meeting either Party 
may also terminate the meet and confer process and proceed with the formal Default 
Notice. 

12.6.2 Termination Notice.  Upon receiving a Default Notice, should 
the Defaulting Party fail to timely cure any Default, or fail to diligently pursue such cure 
as prescribed above, the Non-Defaulting Party may, in its discretion, provide the 
Defaulting Party with a written notice of intent to terminate this Agreement and other 
agreements (“Termination Notice”).  The Termination Notice shall state that the 
Non-Defaulting Party will elect to terminate the Agreement and such other agreements 
as the Non-Defaulting Party elects to terminate within thirty (30) days and state the 
reasons therefor (including a copy of any specific charges of Default) and a description 
of the evidence upon which the decision to terminate is based.  Once the Termination 
Notice has been issued, the Non-Defaulting Party’s election to terminate any 
agreements will only be waived or resolved (i) if the Defaulting Party fully and 
completely cures all Defaults prior to the date of termination, (ii) pursuant to 
Section 12.6.3 below or (iii) if the Non-Defaulting Party elects to revoke the Termination 
Notice. 

12.6.3 Hearing Opportunity Prior to Termination.  Prior to any 
termination by the City, a termination hearing shall be conducted as provided herein 
(“Termination Hearing”).  The Termination Hearing shall be scheduled as an open public 
hearing item at a regularly-scheduled City Council meeting within thirty (30) days of the 
Termination Notice, subject to any legal requirements including but not limited to the 
Ralph M. Brown Act, Government Code Sections 54950-54963.  At said Termination 
Hearing, the Defaulting Party shall have the right to present evidence to demonstrate 
that it is not in Default and to rebut any evidence presented in favor of termination.  
Based upon substantial evidence presented at the Termination Hearing, the Council 
may, by adopted resolution, act as follows: 

A. Decide to terminate this Agreement. 

B Determine that the alleged Defaulting Party is innocent of a 
default and, accordingly, dismiss the Termination Notice and any charges of Default; or 

C. Impose conditions on a finding of Default and a time for cure, 
such that Defaulting Party’s fulfillment of said conditions will waive or cure any Default. 



Nothing herein shall vest authority in the City Council to unilaterally 
change any material provision of the Agreement. 

Following the decision of the City Council, any Party dissatisfied with the 
decision may seek judicial relief consistent with this Article 12. 

12.7 Waiver of Breach.  By not challenging any Development Approval 
within 180 days of the action of City enacting the same, the Developer shall be deemed 
to have waived any claim that any condition of approval is improper or that the action, 
as approved, constitutes a breach of the provisions of this Agreement.  By recordation 
of a final Subdivision Map on any portion of the Property, the Developer shall be 
deemed to have waived any claim that any condition of approval of such final 
Subdivision Map is improper or that the condition of approval constitutes a breach of the 
provisions of this Agreement. 

12.8 Limitations on Defaults.  Notwithstanding any provision in this 
Agreement to the contrary, a Default by one Developer shall not constitute a Default by 
any other Developer of a different portion of the Property, (an “Innocent Party”).  
Likewise, a Default by a Developer with respect to a Lot (or group of Lots) it owns or 
leases shall not constitute a Default by an Innocent Party, nor shall the Default by 
another Developer of a portion of the Property not owned by an Innocent Party 
constitute a Default of the Innocent Party.  Therefore, (i) no Innocent Party shall have 
any liability to the City for, or with respect to, any Default by another Developer, and 
(ii) the City’s election to terminate this Agreement as a result of a Default by a 
Developer shall not result in a termination of this Agreement with respect to either 
(x) any portion of the Property not owned by such Developer or (y) those Lots owned or 
leased by an Innocent Party until such time that this Agreement would otherwise 
terminate in accordance with its terms. 

12.9 Venue.  In the event of any judicial action, venue shall be in the 
Superior Court of Riverside County. 

13. ASSIGNMENT. 

13.1 General.  A Developer shall not transfer this Agreement or any of 
the Developer’s rights hereunder, directly or indirectly, voluntarily or by operation of law, 
unless and until the successor party and Developer sign and deliver to the City an 
assignment and assumption agreement, in the form attached hereto as Exhibit “F,” 
pursuant to which the successor party shall assume such obligations.  The transferee’s 
and Developer’s execution of the assignment and assumption agreement shall be 
deemed to release the Developer of liability for performance under this Agreement of 
the obligations specified in such assignment and assumption agreement and the City 
shall thereafter look solely to that transferee for compliance with this Agreement with 
respect to such obligations and the portion of the Property so transferred, provided that 
the Developer shall not be released from liability for any Defaults on its part existing at 
the time of execution of the assignment and assumption agreement. 



Notwithstanding any provision of this Agreement to the contrary, City 
approval shall not be required for the transfer of any portion of the Property under this 
Agreement. 

13.2 Subject to Terms of Agreement.  Following any such transfer or 
assignment of any of the rights and interests of the Developer under this Agreement, in 
accordance with Section 13.1 above, the exercise, use and enjoyment of such rights 
and interests shall continue to be subject to the terms of this Agreement to the same 
extent as if the assignee or transferee were the Developer. 

13.3 Termination of Agreement With Respect to Individual Lots.  
Notwithstanding any provisions of this Agreement to the contrary and as provided in 
Section 3.2 above, this Agreement shall terminate as to any single-family residential Lot 
which has been finally subdivided and improved with all required public improvements 
and which is individually (and not in “bulk”) sold or otherwise conveyed to an owner-user 
and thereupon, and without the execution or recordation of any further document or 
instrument, such Lot shall be released from and no longer be subject to the provisions 
of this Agreement.  In addition, this Agreement shall terminate as to any Lot or other 
portion of the Property that is sold or otherwise conveyed to a Local Agency or public 
utility. 

14. RELEASES AND INDEMNITIES. 

14.1 Third-Party Litigation. 

14.1.1 Non-liability of City.  As set forth above, the City has 
determined that this Agreement is consistent with the General Plan and that the General 
Plan and Development Approvals meets all of the legal requirements of State law. The 
Parties acknowledge that: 

A. In the future there may be challenges to legality, validity and 
adequacy of the General Plan, the Development Approvals and/or this Agreement; and 

B. If successful, such challenges could delay or prevent the 
performance of this Agreement and the Development of the Property. 

In addition to the other provisions of this Agreement, including, without 
limitation, the provisions of this Article 14, neither Party shall have liability under this 
Agreement for any failure of the City to perform under this Agreement or the inability of 
the Developer to Develop the Property as contemplated by the Development Plan or 
this Agreement as the result of a judicial determination resulting from a Claim or 
Litigation that on the Effective Date, or at any time thereafter, the General Plan, the 
Land Use Regulations, the Development Approvals, this Agreement, or portions thereof, 
are invalid or inadequate or not in compliance with law. 

14.1.2 Revision of Land Use Restrictions.  If, for any reason, the 
General Plan, Land Use Regulations, Development Approvals, this Agreement or any 
part thereof is hereafter judicially determined, as provided above, to not be in 



compliance with the State or Federal Constitution, laws or regulations and, if such 
noncompliance can be cured by an appropriate amendment thereof otherwise 
conforming to the provisions of this Agreement, then this Agreement shall remain in full 
force and effect to the extent permitted by law. The Development Plan, Development 
Approvals and this Agreement shall be amended, as necessary and as agreed by the 
Parties, in order to comply with such judicial decision. 

14.1.3 Participation in Litigation: Indemnity.  The Developers shall 
indemnify, protect and defend the City and its elected boards, commissions, officers, 
agents and employees (each, an “Agent”) and will hold and save them and each of 
them harmless from any and all Claims or Litigation (including but not limited to 
reasonable attorneys’ fees and costs) against the City and/or Agent for any such Claims 
or Litigation and shall be responsible for any judgment arising therefrom. The City shall 
provide the Developers with notice of the pendency of such action and shall request that 
the Developers defend such action.  The Developers may select legal counsel providing 
the Developers’ defense and it is expressly agreed that the City shall have the right to 
approve separate legal counsel providing the City’s defense.  The Developers shall 
reimburse City for any reasonable attorneys’ fees, costs and expenses directly and 
necessarily incurred by the City in the course of the defense.  Developer agrees that 
City will forward monthly invoices to Developers for attorneys’ fees, costs and expenses 
it has incurred related to its defense of any Claim or Litigation and Developer agrees to 
timely payment within thirty (30) days of receipt of the invoice.  Developer agrees to 
post adequate security or a cash deposit with City in an amount to cover the City’s 
reasonably estimated attorneys’ fees, costs and expenses incurred by City in the course 
of the defense in order to ensure timely payment of the City’s invoices.  The amount of 
the security or cash deposit shall be reasonably determined by the City.  City shall 
cooperate with Developers in the defense of any Claim or Litigation. 

The Developers’ obligation to pay the cost of the action, including 
judgment, shall extend until judgment.  After judgment in a trial court, the Parties may 
mutually agree as to whether any appeal will be taken or defended.  The Developers 
shall have the right, within the first 30 days of the service of the complaint or judgment 
in a trial court, in their sole and absolute discretion, to determine they do not want to 
defend any litigation, or appeal any judgment, attacking this Agreement or the 
Development Approvals in which case the City shall allow the Developers to settle the 
litigation on whatever terms the Developers determine, in their sole and absolute 
discretion, but Developers shall confer with City before acting and cannot bind City.  In 
that event, the Developers shall be liable for any costs incurred by the City up to the 
date of settlement but shall have no further obligation to the City beyond the payment of 
those costs. In the event of an appeal, or a settlement offer, the Parties shall confer in 
good faith as to how to proceed.   

14.2 Survival of Indemnity Obligations.  All indemnity provisions set forth 
in this Agreement shall survive termination of this Agreement for any reason other than 
the City’s Default. 



15. EFFECT OF AGREEMENT ON TITLE. 

15.1 Covenant Run with the Land.  Subject to the provisions of 
Sections 14 and 18 and pursuant to the Development Agreement Statute (§ 65868.5): 

A. All of the provisions, agreements, rights, powers, standards, 
terms, covenants and obligations contained in this Agreement shall be binding upon the 
parties and their respective heirs, successors (by merger, consolidation, or otherwise) 
and assigns, devisees, administrators, representatives, lessees, and all other persons 
acquiring any rights or interests in the Property, or any portion thereof, whether by 
operation of laws or in any manner whatsoever and shall inure to the benefit of the 
parties and their respective heirs, successors (by merger, consolidation or otherwise) 
and assigns; 

B. All of the provisions of this Agreement shall be enforceable 
as equitable servitudes and constitute covenants running with the land pursuant to 
applicable law; and 

C. Each covenant to do or refrain from doing some act on the 
Property hereunder (i) is for the benefit of and is a burden upon every portion of the 
Property, (ii) runs with such lands, and (iii) is binding upon each Party and each 
successive Developer during its ownership of such properties or any portion thereof, 
and each person having any interest therein derived in any manner through any 
Developer of such lands, or any portion thereof, and each other person succeeding to 
an interest in such lands. 

16. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION. 

16.1 Non-liability of City Officers and Employees. No official, agent, 
contractor, or employee of the City shall be personally liable to the Developer, or any 
successor in interest, in the event of any Default or breach by the City or for any amount 
which may become due to the Developer or to its successor, or for breach of any 
obligation of the terms of this Agreement. 

16.2 Conflict of Interest.  No officer or employee of the City shall have 
any financial interest, direct or indirect, in this Agreement nor shall any such officer or 
employee participate in any decision relating to this Agreement which affects the 
financial interest of any corporation, partnership or association in which he or she is, 
directly or indirectly, interested, in violation of any state statute or regulation. 

17. MORTGAGEE PROTECTION. 

17.1 No Encumbrances Except Mortgages to Finance the Project.  
Mortgages required for any reasonable method of financing of the Project are permitted 
but only for the following: (i) for the purpose of securing loans of funds used or to be 
used for financing the acquisition of a separate Lot(s) or parcel(s), (ii) for the 
construction of improvements thereon, in payment of interest and other financing costs, 
and (iii) for any other expenditures necessary and appropriate to Development of the 



Property under this Agreement, or for restructuring or refinancing any for same.  No 
map permitted herein, even if for financing purposes, shall permit financing for other 
than purposes of developing the Project solely.   

17.2 Developer’s Breach Not Defeat Mortgage Lien.  A Developer’s 
breach of any of the covenants or restrictions contained in this Agreement shall not 
defeat or render void the lien of any Mortgage made in good faith and for value but, 
unless otherwise provided herein, the terms, conditions, covenants, restrictions, 
easements, and reservations of this Agreement shall be binding and effective against 
the holder of any such Mortgage whose interest is acquired by foreclosure, trustee’s 
sale or otherwise. 

17.3 Holder Not Obligated to Construct or Complete Improvements.  The 
holder of any Mortgage shall in no way be obligated by the provisions of this Agreement 
to construct or complete the improvements or to guarantee such construction or 
completion. Nothing in this Agreement shall be deemed or construed to permit or 
authorize any such holder to devote the Project or any portion thereof to any uses, or to 
construct any improvements thereon, other than those uses or improvements provided 
for or authorized by this Agreement. 

17.4 Notice of Default to Mortgagee.  Whenever the City shall deliver 
any notice or demand to the Developer with respect to any breach or default by the 
Developer hereunder, the City shall at the same time deliver a copy of such notice or 
demand to each holder of record of any Mortgage who has previously made a written 
request to the City therefor, or to the representative of such lender as may be identified 
in such a written request by the lender. No notice of default shall be effective as to the 
holder unless such notice is given. 

17.5 Right to Cure.  Each holder of a Mortgage (insofar as the rights of 
City are concerned) shall have the right, at its option, within ninety (90) days (or fifteen 
(15) days in the case of a monetary Default) after the receipt of the notice, one hundred 
twenty (120) days (or fifteen (15) days in the case of a monetary Default) after the 
Developer’s cure rights have expired, or (only in the case of a non-monetary Default) 
ninety (90) days after it has acquired possession of the Property, whichever is later, to: 

A. Obtain possession, if necessary, and to commence and 
diligently pursue the cure until the same is completed, and 

B. Add the cost of said cure to the security interest debt and the 
lien or obligation on its security interest; 

provided that, in the case of a Default which cannot with diligence be remedied or cured 
within such cure periods referenced above in this Section 17.5, such holder shall have 
additional time as reasonably necessary to diligently remedy or cure such Default. 

In the event there is more than one such Mortgage holder, the right to cure 
or remedy a breach or Default of the Developer under this Section shall be exercised by 
the holder first in priority or as the holders may otherwise agree among themselves, but 



there shall be only one exercise of such right to cure and remedy a breach or Default of 
the Developer under this Section. 

No Mortgage holder shall undertake or continue the construction or 
completion of the improvements (beyond the extent necessary to preserve or protect 
the improvements or construction already made) without first having expressly assumed 
the Developer’s obligations to the City by written agreement satisfactory to City with 
respect to the Project or any portion thereof in which the holder has an interest. The 
Mortgage holder must agree to complete, in the manner required by this Agreement, the 
improvements to which the lien or title of such holder relates, and submit evidence 
satisfactory to the City that it has the qualifications and financial responsibility necessary 
to perform such obligations.   

18. MISCELLANEOUS. 

18.1 Estoppel Certificates.  Either Party (or a Mortgagee under 
Article 17) may at any time deliver written notice to the other Party requesting an 
Estoppel Certificate stating: 

A. the Agreement is in full force and effect and is a binding 
obligation of the Parties;  

B. the Agreement has not been amended or modified either 
orally or in writing or, if so amended, identifying the amendments; and 

C. there are no existing Defaults under the Agreement to the 
actual knowledge of the party signing the Estoppel Certificate. 

A Party receiving a request for an Estoppel Certificate shall provide a signed certificate 
to the requesting Party within thirty (30) days after receipt of the request. The Director 
may sign Estoppel Certificates on behalf of the City. An Estoppel Certificate may be 
relied on by assignees and Mortgagees. The Estoppel Certificate shall be substantially 
in the same form as Exhibit “C.” 
 

18.2 Force Majeure.  The time within which the Developer or the City 
shall be required to perform any act (other than the payment of money) under this 
Agreement shall be extended by a period of time equal to the number of days during 
which performance of such act is delayed due to war, insurrection, strikes, lock-outs, 
riots, floods, earthquakes, fires, casualties, natural disasters, acts of God, acts of the 
public enemy, epidemics, quarantine restrictions, freight embargoes, governmental 
restrictions on priority, initiative or referendum, moratoria, processing with governmental 
agencies other than the City, unusually severe weather, third party litigation as 
described in Section 14.1 above, or any other similar causes beyond the control or 
without the fault of the Party claiming an extension of time to perform. An extension of 
time for any such cause shall be for the period of the enforced delay and shall 
commence to run from the time of the commencement of the cause, if written notice by 
the party claiming such extension is sent to the other Party within thirty (30) days of 



knowledge of the commencement of the cause. Any act or failure to act on the part of a 
Party shall not excuse performance by that Party. 

18.3 Interpretation. 

18.3.1 Construction of Development Agreement.  The language of 
this Agreement shall be construed as a whole and given its fair meaning. The captions 
of the sections and subsections are for convenience only and shall not influence 
construction. This Agreement shall be governed by the laws of the State of California. 
This Agreement shall not be deemed to constitute the surrender or abrogation of the 
City’s governmental powers over the Property. 

18.3.2 Entire Agreement.  This Agreement constitutes the entire 
agreement between the Parties with respect to the subject matter of this Agreement and 
this Agreement supersedes all previous negotiations, discussions, and agreements 
between the Parties.  No parol evidence of any prior or other agreement shall be 
permitted to contradict or vary the terms of this Agreement. 

18.3.3 Recitals.  The recitals in this Agreement constitute part of 
this Agreement and each Party shall be entitled to rely on the truth and accuracy of 
each recital as an inducement to enter into this Agreement. 

18.3.4 Mutual Covenants.  The covenants contained herein are 
mutual covenants and also constitute conditions to the concurrent or subsequent 
performance by the Party benefitted thereby of the covenants to be performed 
hereunder by such benefitted Party. 

18.4 Severability.  If any provision of this Agreement is adjudged invalid, 
void or unenforceable, that provision shall not affect, impair, or invalidate any other 
provision, unless such judgment affects a material part of this Agreement in which case 
the parties shall comply with the procedures set forth in Section 14.1.2 above. 

18.5 Joint and Several Obligations.  All obligations and liabilities of the 
Developer hereunder shall be joint and several among the Developers except they 
specifically relate to a portion of the Property owned by a Developer, in which case they 
shall only be obligations and liabilities of the Developer landowner. 

18.6 No Third Party Beneficiaries.  The only Parties to this Agreement 
are the Developers and the City and their successor and assigns. There are no third 
party beneficiaries and this Agreement is not intended, and shall not be construed, to 
benefit or be enforceable by any other person whatsoever. 

18.7 Notice. 

18.7.1 To Developer.  Any notice required or permitted to be given 
by the City to the Developers under this Agreement shall be in writing and delivered 
personally to the Developers or mailed, with postage fully prepaid, registered or certified 
mail, return receipt requested, addressed as follows: 



CV Wildomar, LLC and CV Communities, LLC   
c/o CV Communities, LLC  
1900 Quail Street 
Newport Beach, CA 92660 
Attention: Adam Smith 

With a copy to: 

John P. Yeager, Esq. 
O’Neil, LLP 
19900 MacArthur Blvd., Suite 1050 
Irvine, CA 92612 

or such other address as a Developer may designate in writing to the City. 

18.7.2 To the City.  Any notice required or permitted to be given by 
the Developer to the City under this Agreement shall be in writing and delivered 
personally to the City Clerk or mailed with postage fully prepaid, registered or certified 
mail, return receipt requested, addressed as follows: 

City of Wildomar 
23873 Clinton Keith Road 
Wildomar, CA 92595 
Attention: City Manager 

With a copy to: 

Burke, Williams & Sorensen LLP 
2280 Market Street, Suite 300 
Riverside, CA 92501-2121 
Attention: Wildomar City Attorney 

or such other address as the City may designate in writing to the Developer. 

Notices provided pursuant to this Section shall be deemed received at the date of 
delivery as shown on the affidavit of personal service or the Postal Service receipt. 

18.8 Relationship of Parties.  It is specifically understood and 
acknowledged by the Parties that the Project is a private development, that no Party is 
acting as the agent of any other Party in any respect hereunder, and that each Party is 
an independent contracting entity with respect to the terms, covenants, and conditions 
contained in this Agreement. The only relationship between the City and the Developers 
is that of a government entity regulating the development of private property and the 
owner of such private property. 

18.9 Attorney’s Fees.  If any Party to this Agreement is required to 
initiate or defend litigation against another Party, the prevailing party in such action or 
proceeding, in addition to any other relief which may be granted, whether legal or 



equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include 
attorney’s fees on any appeal, and, in addition, a Party entitled to attorney’s fees shall 
be entitled to all other reasonable costs for investigating such action, taking depositions 
and discovery and all other necessary costs the court allows which are incurred in such 
litigation. All such fees shall be deemed to have accrued on commencement of such 
action and shall be enforceable whether or not such action is prosecuted to a final 
judgment. 

18.10 Further Actions and Instruments.  Each of the Parties shall 
cooperate with and provide reasonable assistance to the other to the extent necessary 
to implement this Agreement. Upon the request of a Party at any time, the other Party or 
Parties shall promptly execute, with acknowledgment or affidavit if reasonably required, 
and file or record such required instruments and writings and take any actions as may 
be reasonably necessary to implement this Agreement or to evidence or consummate 
the transactions contemplated by this Agreement. 

18.11 Time of Essence.  Time is of the essence in: 

A. the performance of the provisions of this Agreement as to 
which time is an element; and 

B. the resolution of any dispute which may arise concerning the 
obligations of the Developer and the City as set forth in this Agreement. 

18.12 Waiver.  Failure by a Party to insist upon the strict performance of 
any of the provisions of this Agreement by another Party, or the failure by a Party to 
exercise its rights upon the Default of another Party, shall not constitute a waiver of 
such Party’s right to insist and demand strict compliance by the other Party with the 
terms of this Agreement thereafter. 

18.13 Execution. 

18.13.1 Counterparts.  This Agreement may be executed by 
the Parties in counterparts which counterparts shall be construed together and have the 
same effect as if all of the Parties had executed the same instrument. 

18.13.2 Recording.  The City Clerk shall cause a copy of this 
Agreement to be executed by the City and recorded in the Official Records of Riverside 
County no later than ten (10) days after the Effective Date (Government 
Code § 65868.5).  The recordation of this Agreement is deemed a ministerial act and 
the failure of the City to record the Agreement as required by this Section and the 
Development Agreement Statute does not make this Agreement void or ineffective. 

18.13.3 Authority to Execute.  The persons executing this 
Agreement on behalf of the Parties hereto warrant that (i) such Party is duly organized 
and existing, (ii) they are duly authorized to sign and deliver this Agreement on behalf of 
the Party he or she represents, (iii) by so executing this Agreement, such Party is 
formally bound to the provisions of this Agreement, (iv) the entering into of this 



Agreement does not violate any provision of any other agreement to which the Party is 
bound and (v) there is no litigation or legal proceeding which would prevent the Parties 
from entering into this Agreement. 

18.14 Operating Memoranda.  The provisions of this Agreement require a 
close degree of cooperation between the City and Developers.  The anticipated 
refinements to the Project may demonstrate that clarifications to this Agreement and the 
Development Approvals are appropriate with respect to the implementation of this 
Agreement and the Development Approvals.  If, when, and as it becomes necessary or 
appropriate to take implementing actions or make such changes, adjustments or 
clarifications the Parties may effectuate such actions, changes, adjustments or 
clarifications through an operating memorandum (“Operating Memorandum”) approved 
by the Parties in writing which references this Section 18.14.  Such Operating 
Memorandum shall not require public notices and hearings or an amendment to this 
Agreement unless it is required by Article 9 above.  The Director shall be authorized, 
after consultation with and approval of Developer, to determine whether a requested 
adjustment, clarification or implementing action (i) may be effectuated pursuant to this 
Section 18.14 and is consistent with the intent and purpose of this Agreement and the 
Development Approvals or (ii) is of the type that would constitute an amendment to this 
Agreement and thus would require compliance with the provisions of Article 9 above.  
Any such Operating Memorandum must be approved by the City Council before 
becoming effective.   

[SIGNATURES ON THE NEXT PAGE] 



IN WITNESS WHEREOF, the City and the Developer have executed this 
Agreement on the date first above written. 

 CITY OF WILDOMAR 
 
By:   
Name:   
Title:   

ATTEST 
 
   
City Clerk 

 

 
APPROVED AS TO FORM 
 
   
City Attorney 

 

  “DEVELOPER” 
 
CV WILDOMAR , LLC, a Delaware limited 
liability company 
 
By: CV Communities, LLC, a Delaware 
 limited liability company, its sole 
 member 
 
 By:   

 August Belmont, President 
 

 By:   
 Adam Smith, Vice President 

 

 CV COMMUNITIES, LLC, a Delaware limited 
liability company 
 
By:    

 August Belmont, President 
 

By:    
 Adam Smith, Vice President 

 

 



STATE OF CALIFORNIA )  
 ) Ss 
COUNTY OF  )  
 

On ____________________, before me, ____________________________, a Notary 
Public, personally appeared _______________________________, who proved to me 
on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument, and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) 
on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Notary Public  
 

STATE OF CALIFORNIA )  
 ) ss 
COUNTY OF _____________________ )  
 

On ____________________, before me, ____________________________, a Notary 
Public, personally appeared _______________________________, who proved to me 
on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument, and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) 
on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

  
Notary Public  



EXHIBIT “A” 

LEGAL DESCRIPTION OF PROPERTY 

TRACT 25122 PROPERTY 

REAL PROPERTY IN THE CITY OF WILDOMAR, COUNTY OF RIVERSIDE, STATE 
OF CALIFORNIA, DESCRIBED AS FOLLOWS:  
 
PARCEL 1: (APN: 380-080-012-6) 
 
PARCEL "A" AS SHOWN ON LOT LINE ADJUSTMENT LLA NO. 4497, AS 
EVIDENCED BY DOCUMENT RECORDED SEPTEMBER 13, 2002 AS INSTRUMENT 
NO. 2002-510013 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEING PORTIONS OF PARCEL 1, PARCEL 2, AND PARCEL 3 AND A PORTION OF 
LOT "B" OF PARCEL MAP 8725 RECORDED IN BOOK 38, PAGES 58 AND 59 OF 
PARCEL MAPS, RECORDS OF COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE SOUTHWESTERLY CORNER OF PARCEL 1 AS SHOWN ON 
SAID PARCEL MAP NO. 8725, SAID POINT ALSO BEING THE NORTHEASTERLY 
CORNER OF PARCEL 7070-31 AS SHOWN ON RECORD OF SURVEY FILED IN 
BOOK 103 ON PAGES 13 THROUGH 15 IN THE OFFICE OF RECORDER, COUNTY 
OF RIVERSIDE, STATE OF CALIFORNIA; 
 
THENCE ALONG THE NORTHERLY LINE OF SAID PARCEL 7070-31 OF SAID 
RECORD OF SURVEY 103/13-15, SOUTH 37° 07' 15" WEST, A DISTANCE OF 62.65 
FEET TO THE SOUTHEASTERLY CORNER OF SAID LOT "B" OF PARCEL MAP NO. 
8725; 
 
THENCE ALONG THE SOUTHWESTERLY LINE OF SAID LOT "B" OF PARCEL MAP 
NO. 8725, NORTH 49° 16' 18" WEST, A DISTANCE OF 14.03 FEET TO THE 
NORTHWESTERLY CORNER OF SAID LOT "B" AS SHOWN ON PARCEL MAP NO. 
8725; 
 
THENCE ALONG THE NORTHWESTERLY LINE OF SAID LOT "B" OF PARCEL MAP 
NO. 8725, NORTH 37° 07' 15" EAST, A DISTANCE OF 260.00 FEET TO A POINT ON 
SAID NORTHWESTERLY LINE OF SAID LOT "B" OF PARCEL MAP NO. 8725; 
 
THENCE LEAVING SAID NORTHWESTERLY LINE OF SAID LOT "B" OF PARCEL 
MAP NO. 8725, SOUTH 52° 34' 35" EAST, A DISTANCE OF 133.89 FEET TO A NON-
TANGENT CURVE CONCAVE NORTHEASTERLY WITH A RADIUS OF 47.00 FEET 
HAVING A RADIAL BEARING OF NORTH 61° 
06' 29" EAST; 
 

 



THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 41° 35' 15", A 
DISTANCE OF 34.11 FEET; 
 
THENCE SOUTH 70° 28' 46" EAST, A DISTANCE OF 35.84 FEET TO A CURVE 
CONCAVE SOUTHWESTERLY WITH A RADIUS OF 100.00 FEET; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 42° 25' 55", A 
DISTANCE OF 74.06 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE 
NORTHEASTERLY WITH A RADIUS OF 70.00 FEET AND A RADIAL BEARING OF 
NORTH 61° 57' 09" EAST; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 61° 58' 33", A 
DISTANCE OF 75.72 FEET TO A POINT WITH A RADIAL BEARING OF NORTH 00° 
01' 24" WEST; THENCE SOUTH 53° 06' 05" EAST, A DISTANCE OF 160.45 FEET TO 
A POINT ON THE WESTERLY LINE OF PARCEL 7077-1A AS SHOWN ON SAID 
RECORD OF SURVEY FILED IN BOOK 103/13-15, SAID POINT ON A NON-
TANGENT CURVE WITH A RADIUS OF 341.00 FEET AND A RADIAL BEARING OF 
NORTH 57° 53' 39" WEST; 
 
THENCE ALONG SAID WESTERLY LINE OF PARCEL 7077-1A THROUGH A 
CENTRAL ANGLE OF 38° 30' 09", A DISTANCE OF 229.15 FEET TO A POINT WITH 
A RADIAL BEARING NORTH 83° 36' 12" EAST; 
 
THENCE CONTINUING ALONG SAID WESTERLY LINE OF PARCEL 7077-1A OF 
SAID RECORD OF SURVEY FILED IN BOOK 103/13-15, SOUTH 40° 46' 46" WEST, A 
DISTANCE OF 42.04 FEET TO A POINT ON THE NORTHERLY LINE OF SAID 
PARCEL 7070-31 AS SHOWN ON RECORD OF SURVEY FILED IN BOOK 103/13-15; 
 
THENCE ALONG SAID NORTHERLY LINE OF SAID PARCEL 7070-31 OF SAID 
RECORD OF SURVEY FILED IN BOOK 103/13-15, NORTH 49° 16' 18" WEST, A 
DISTANCE OF 582.60 FEET TO THE POINT OF BEGINNING. 
 
PARCEL 2: (APN: 380-080-013-7) 
 
PARCEL "B" AS SHOWN ON LOT LINE ADJUSTMENT LLA NO. 4497, AS 
EVIDENCED BY DOCUMENT RECORDED SEPTEMBER 13, 2002 AS INSTRUMENT 
NO. 2002-510013 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEING PORTIONS OF PARCEL 1, PARCEL 2, AND PARCEL 3 AND PORTIONS OF 
LOTS "A" AND "B" OF PARCEL MAP 8725 RECORDED IN BOOK 38, PAGES 58 AND 
59 OF PARCEL MAPS, RECORDS OF COUNTY OF RIVERSIDE, STATE OF 
CALIFORNIA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE NORTHWESTERLY CORNER OF LOT "A" AS SHOWN ON 
SAID PARCEL MAP NO. 8725, SAID POINT ALSO BEING 30.00 FEET 

 



SOUTHWESTERLY AND PARALLEL TO THE CENTERLINE OF PALOMAR STREET 
AS SHOWN ON SAID PARCEL MAP NO. 8725; 
 
THENCE SOUTHEASTERLY ALONG THE NORTHERLY LINE OF SAID LOT "A" AND 
PARALLEL WITH SAID PALOMAR STREET CENTERLINE, SOUTH 49° 19' 30" EAST, 
A DISTANCE OF 502.42 FEET TO A POINT ON THE NORTHERLY LINE OF SAID 
LOT "A", SAID POINT BEING THE INTERSECTION OF SAID NORTHERLY LINE OF 
SAID LOT "A" AND THE NORTHEASTERLY PROLONGATION OF THE 
NORTHWESTERLY LINE OF PARCEL 7077-900A OF RECORD OF SURVEY FILED 
IN BOOK 103 ON PAGES 13 THROUGH 15 IN THE OFFICE OF RECORDER, 
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA; 
 
THENCE ALONG SAID NORTHWESTERLY LINE OF PARCEL 7077-900A OF SAID 
RECORD OF SURVEY 103/13-15, SOUTH 37° 07' 24" WEST A DISTANCE OF 573.65 
FEET TO A POINT ON THE NORTHWESTERLY LINE OF PARCEL 7077-1A AS 
SHOWN ON SAID RECORD OF SURVEY 103/13-15; 
 
THENCE CONTINUING ALONG SAID NORTHWESTERLY LINE OF SAID PARCEL 
7077-1A OF SAID RECORD OF SURVEY 103/13-15, SOUTH 52° 52' 36" EAST, A 
DISTANCE OF 3.00 FEET; 
 
THENCE CONTINUING ALONG SAID NORTHWESTERLY LINE OF SAID PARCEL 
7077-1A OF SAID RECORD OF SURVEY 103/13-15, SOUTH 37° 07' 24" WEST A 
DISTANCE OF 336.24 FEET TO THE BEGINNING OF A CURVE CONCAVE 
SOUTHEASTERLY WITH A RADIUS OF 341.00 FEET; 
 
THENCE CONTINUING ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 5° 
01' 03", A DISTANCE OF 29.86 FEET TO A POINT ON THE NORTHWESTERLY LINE 
OF SAID PARCEL 7077-1A OF SAID RECORD OF SURVEY 103/13-15 WITH A 
RADIAL BEARING OF NORTH 57° 53' 39" WEST; 
 
THENCE LEAVING SAID NORTHWESTERLY LINE OF SAID PARCEL 7077-1A OF 
SAID RECORD OF SURVEY 103/13-15, NORTH 53° 06' 05" WEST, A DISTANCE OF 
160.45 FEET TO A NONTANGENT CURVE CONCAVE NORTHEASTERLY WITH A 
RADIUS OF 70.00 FEET AND A RADIAL BEARING OF NORTH 00° 01' 24" WEST; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 61° 58' 33", A 
DISTANCE OF 75.72 FEET TO A REVERSE CURVE CONCAVE SOUTHWESTERLY 
WIT H A RADIUS OF 100.00 FEET AND A RADIAL BEARING OF NORTH 61° 57' 09" 
EAST; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 42° 25' 55", A 
DISTANCE OF 74.06 FEET; 
 

 



THENCE NORTH 70° 28' 46" WEST, A DISTANCE OF 35.84 FEET TO A CURVE 
CONCAVE NORTHEASTERLY WITH A RADIUS OF 47.00 FEET AND A RADIAL 
BEARING OF NORTH 61° 06' 
29" EAST; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 41° 35' 15", A 
DISTANCE OF 34.11 FEET; 
 
THENCE NORTH 52° 34' 35" WEST, A DISTANCE OF 133.89 FEET TO A POINT ON 
THE NORTHWESTERLY LINE OF LOT "B" OF SAID PARCEL MAP NO. 8725; 
 
THENCE ALONG SAID NORTHWESTERLY LINE OF SAID LOT "B", NORTH 37° 07' 
15" EAST A DISTANCE OF 982.92 FEET TO THE POINT OF BEGINNING. 
 
PARCEL 3: (APN: 380-080-014-8) 
 
PARCEL "C" AS SHOWN ON LOT LINE ADJUSTMENT LLA NO. 4497, AS 
EVIDENCED BY DOCUMENT RECORDED SEPTEMBER 13, 2002 AS INSTRUMENT 
NO. 2002-510013 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEING PORTIONS OF PARCEL 3 AND PARCEL 4 AND A PORTION OF LOT "A" OF 
PARCEL MAP 8725 RECORDED IN BOOK 38 PAGES 58 AND 59 OF PARCEL 
MAPS, RECORDS OF COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE NORTHEASTERLY CORNER OF SAID LOT "A" AS SHOWN ON 
SAID PARCEL MAP NO. 8725, SAID POINT ALSO BEING 30.00 FEET 
SOUTHWESTERLY AND PARALLEL TO THE CENTERLINE OF PALOMAR STREET 
AS SHOWN ON SAID PARCEL MAP NO. 8725, SAID POINT ALSO BEING THE 
INTERSECTION OF SAID NORTHERLY LINE OF SAID LOT "A" AND THE 
NORTHEASTERLY PROLONGATION OF THE SOUTHEASTERLY LINE OF SAID 
PARCEL 4 OF PARCEL MAP NO. 8725; 
 
THENCE ALONG SAID SOUTHEASTERLY LINE OF SAID PARCEL 4, SOUTH 37° 06' 
08" WEST, A DISTANCE OF 825.70 FEET; 
 
THENCE SOUTH 49° 17' 46" EAST, A DISTANCE OF 562.67 FEET; 
 
THENCE SOUTH 37° 05' 22" WEST, A DISTANCE OF 208.73 FEET TO A POINT ON 
THE 
SOUTHERLY LINE OF SAID PARCEL 4 OF PARCEL MAP NO. 8725; 
 
THENCE LEAVING SAID SOUTHERLY LINE OF SAID PARCEL 4 OF PARCEL MAP 
NO. 8725, NORTH 49° 16' 18" WEST, A DISTANCE OF 80.00 FEET; 
 

 



THENCE NORTH 36° 34' 13" WEST, A DISTANCE OF 670.00 FEET; 
 
THENCE NORTH 40° 10' 10" WEST, A DISTANCE OF 189.64 FEET; 
 
THENCE NORTH 52° 18' 39" WEST, A DISTANCE OF 568.19 FEET TO A POINT ON 
THE SOUTHEASTERLY LINE OF PARCEL 7077-1A AS SHOWN ON RECORD OF 
SURVEY FILED IN BOOK 103 ON PAGES 13 THROUGH 15 IN THE OFFICE OF 
RECORDER, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA; 
 
THENCE ALONG SAID SOUTHEASTERLY LINE OF PARCEL 7077-1A OF SAID 
RECORD OF SURVEY 103/13-15, NORTH 37° 07' 24" EAST, A DISTANCE OF 314.61 
FEET; 
 
THENCE CONTINUING ALONG SAID SOUTHEASTERLY LINE OF PARCEL 7077-1A 
OF SAID RECORD OF SURVEY 103/13-15, SOUTH 52° 52' 36" EAST, A DISTANCE 
OF 3.00 FEET; 
 
THENCE NORTH 37° 07' 24" EAST, A DISTANCE OF 543.13 FEET TO A POINT ON 
THE NORTHERLY LINE OF SAID LOT "A" OF PARCEL MAP NO. 8725, SAID POINT 
BEING THE INTERSECTION OF THE NORTHERLY LINE OF SAID LOT "A" OF 
PARCEL MAP NO. 8725 AND THE PROLONGATION OF THE NORTHEASTERLY 
LINE OF SAID PARCEL 7077-1A ON SAID RECORD OF SURVEY 103/13-15; 
 
THENCE CONTINUING ALONG SAID NORTHERLY LINE OF SAID LOT "A" OF 
PARCEL MAP NO. 8725, SOUTH 49° 19' 30" EAST, A DISTANCE OF 858.24 FEET 
TO THE POINT OF BEGINNING. 
 
PARCEL 4: (APN: 380-080-015-9) 
 
PARCEL "D" AS SHOWN ON LOT LINE ADJUSTMENT LLA NO. 4497, AS 
EVIDENCED BY DOCUMENT RECORDED SEPTEMBER 13, 2002 AS INSTRUMENT 
NO. 2002-510013 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEING PORTIONS OF PARCEL 3 AND PARCEL 4 OF PARCEL MAP NO. 8725 
RECORDED IN BOOK 38, PAGES 58 AND 59 OF PARCEL MAPS, RECORDS OF 
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE SOUTHEASTERLY CORNER OF SAID PARCEL 4 AS SHOWN 
ON SAID PARCEL MAP NO. 8725; 
 
THENCE NORTH 49° 16' 18" WEST, A DISTANCE OF 32.96 FEET; 
 
THENCE CONTINUING ALONG THE SOUTHERLY LINE OF SAID PARCEL 4 OF 
PARCEL MAP NO. 8725, SOUTH 37° 14' 26" WEST, A DISTANCE OF 3.02 FEET TO 

 



A POINT ON THE SOUTHWESTERLY LINE OF PARCEL 4, SAID POINT ALSO 
BEING THE NORTHEASTERLY CORNER OF PARCEL 7070-31 AS SHOWN ON 
RECORD OF SURVEY FILED IN BOOK 103 ON PAGES 13 THROUGH 15 IN THE 
OFFICE OF RECORDER, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA; 
 
THENCE CONTINUING ALONG SAID SOUTHWESTERLY LINE OF SAID PARCEL 4 
OF PARCEL MAP NO. 8725, NORTH 49° 16' 18" WEST, A DISTANCE OF 868.97 
FEET TO A CURVE CONCAVE NORTHEASTERLY WITH RADIUS OF 1952.82 FEET; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 2° 09' 05", A 
DISTANCE OF 73.33 FEET; 
 
THENCE CONTINUING ALONG SAID SOUTHWESTERLY LINE OF SAID PARCEL 4 
OF PARCEL MAP NO. 8725, NORTH 47° 07' 13" WEST, A DISTANCE OF 213.28 
FEET TO A POINT ON THE SOUTHWESTERLY LINE OF SAID PARCEL 4 OF 
PARCEL MAP NO. 8725, SAID POINT ALSO BEING THE SOUTHEASTERLY 
CORNER OF PARCEL 7077-1B AS SHOWN ON SAID RECORD OF SURVEY 103/13-
15; 
 
THENCE ALONG THE EASTERLY LINE OF SAID PARCEL 7077-1B OF SAID 
RECORD OF SURVEY 103/13-15, NORTH 18° 49' 17" WEST, A DISTANCE OF 
147.60 FEET TO CURVE CONCAVE NORTHEASTERLY WITH A RADIUS OF 259.00 
FEET; 
 
THENCE CONTINUING ALONG SAID EASTERLY LINE OF PARCEL 7077-1B 
THROUGH A CENTRAL ANGLE OF 55° 56' 41", A DISTANCE OF 252.89 FEET TO A 
POINT ON THE SOUTHEASTERLY LINE OF PARCEL 7077-1A AS SHOWN ON SAID 
RECORD OF SURVEY 103/13-15; 
 
THENCE CONTINUING ALONG SAID SOUTHEASTERLY LINE OF SAID PARCEL 
7077-1A OF RECORD OF SURVEY 103/13-15, NORTH 37° 07' 24" EAST, A 
DISTANCE OF 21.63 FEET; 
 
THENCE LEAVING SAID PARCEL 7077-1A OF RECORD OF SURVEY 103/13-15, 
SOUTH 52° 18' 39" EAST, A DISTANCE OF 513.73 FEET; 
 
THENCE SOUTH 40° 10' 10" EAST, A DISTANCE OF 189.64 FEET; 
 
THENCE SOUTH 36° 34' 13" EAST, A DISTANCE OF 670.00 FEET; 
 
THENCE SOUTH 49° 16' 18" EAST, A DISTANCE OF 80.00 FEET TO A POINT ON 
THE 
SOUTHERLY LINE OF SAID PARCEL 4 OF PARCEL MAP NO. 8725; 
 
THENCE ALONG SAID SOUTHERLY LINE OF SAID PARCEL 4, SOUTH 37° 05' 22" 
WEST, A 

 



DISTANCE OF 160.00 FEET POINT OF BEGINNING. 
 
PARCEL 5: 
 
A NON-EXCLUSIVE EASEMENT FOR ROAD PURPOSES AS RESERVED IN THAT 
CERTAIN GRANT DEED RECORDED SEPTEMBER 12, 1997 AS INSTRUMENT NO. 
333580 OF OFFICIAL RECORDS. 
 

TRACT 32078 PROPERTY 

REAL PROPERTY IN THE CITY OF WILDOMAR, COUNTY OF RIVERSIDE, STATE 
OF CALIFORNIA, DESCRIBED AS FOLLOWS: 
 
PARCEL 1: (APN: 380-140-001-1) 
 
THAT PORTION OF LOT 47 IN BLOCK .L. OF ELSINORE, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS PER MAP RECORDED OCTOBER 15, 
1885 IN BOOK 4 PAGE 174, OF MAPS, RECORDS OF RIVERSIDE COUNTY, 
CALIFORNIA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE INTERSECTION OF THE CENTER LINE OF HAND STREET 
(VACATED) AS SHOWN ON SAID MAP WITH THE NORTHEASTERLY RIGHT OF 
WAY LINE OF THE ATCHISON, TOPEKA AND SANTA FE RAILROAD RIGHT OF 
WAY AS SHOWN UPON THE MAP OF PARCEL MAP NO. 13471, RECORDED 
OCTOBER 3, 1979 IN BOOK 70, PAGE 56 OF PARCEL MAPS, IN THE OFFICE OF 
THE COUNTY RECORDER OF SAID RIVERSIDE COUNTY; 
 
THENCE NORTH 49° 16. 06. WEST ALONG SAID NORTHEASTERLY LINE 476.67 
FEET TO THE MOST WESTERLY CORNER OF THAT CERTAIN PARCEL OF LAND 
DESCRIBED IN DEED TO HARRY I. HAGAN, ET UX., RECORDED NOVEMBER 21, 
1963 AS INSTRUMENT NO. 123114, IN BOOK 3540, PAGE 202, OF OFFICIAL 
RECORDS OF RIVERSIDE COUNTY, SAID CORNER BEING THE TRUE POINT OF 
BEGINNING; 
 
THENCE NORTH 37° 07. 15. EAST ALONG THE NORTHWESTERLY LINE OF SAID 
HAGAN PARCEL 1194.90 FEET TO THE SOUTHWESTERLY LINE OF PALOMAR 
STREET AS SHOWN ON SAID MAP OF ELSINORE; 
 
THENCE NORTH 49° 19. 27. WEST ALONG SAID SOUTHWESTERLY LINE OF 
PALOMAR STREET 179-89 FEET TO THE NORTHEASTERLY CORNER OF THE 
NORTHWESTERLY 33 FEET OF SAID LOT 47, SAID CORNER BEING THE MOST 
EASTERLY CORNER 0F THAT CERTAIN PARCEL OF LAND DESCRIBED IN DEED 
TO WAYNE O. HUTSON, ET UX., RECORDED JANUARY 25, 1957 AS INSTRUMENT 
NO. 6272, OF OFFICIAL RECORDS OF RIVERSIDE COUNTY; 
 

 



THENCE SOUTH 37° 07. 10. WEST PARALLEL WITH THE NORTHWESTERLY LINE 
OF SAID LOT 47 TO THE SAID NORTHEASTERLY LINE OF SAID RAILROAD RIGHT 
OF WAY, SAID POINT BEING THE SOUTHEASTERLY CORNER OF THAT CERTAIN 
PARCEL OF LAND DESCRIBED AS PARCEL 2 IN DEED TO ELLSWORTH 
BRANDENBURG, ET. UX., RECORDED MARCH 23, 1962 AS INSTRUMENT NO. 
26774, IN BOOK 3103, PAGE 368 OF OFFICIAL RECORDS OF RIVERSIDE 
COUNTY. THENCE SOUTH 49° 16. 06. EAST ALONG SAID NORTHEASTERLY 
RIGHT OF WAY LINE 179.88 FEET TO THE TRUE POINT OF BEGINNING. 
 
PARCEL 2: (APN: 380-080-009-4) 
 
THE SOUTHEASTERLY 247.82 FEET TO THE NORTHEASTERLY 824.00 FEET OF 
LOT 46 IN BLOCK "L" OF RANCHO LA LAGUNA, AS SHOWN BY MAP ON FILE IN 
BOOK 4, PAGE 174, OF MAPS, RECORDS OF SAN DIEGO COUNTY, CALIFORNIA, 
ALSO THE NORTHWESTERLY 33 FEET OF THE NORTHEASTERLY 824.00 FEET 
OF LOT 47 OF SAID BLOCK "L". 
 
PARCEL 3: (APN: 380-080-008-3) 
 
THAT PORTION OF LOT 46 IN BLOCK "L" OF RANCHO LA LAGUNA AS SHOWN BY 
CERTIFICATE OF COMPLIANCE NO. 1366, RECORDED DECEMBER 5, 1980 AS 
INSTRUMENT NO. 228611 OF First American Title OFFICIAL RECORDS OF 
RIVERSIDE COUNTY, CALIFORNIA; AND MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
 
THE NORTHWESTERLY 280.82 FEET OF THE SOUTHEASTERLY 528.64 FEET OF 
THE NORTHEASTERLY 824.00 FEET OF LOT 46 IN BLOCK "L" OF RANCHO LA 
LAGUNA, AS SHOWN BY MAP ON FILE IN BOOK 4 PAGE 174 OF MAPS, RECORDS 
OF SAN DIEGO COUNTY, CALIFORNIA. 
 

 



EXHIBIT “B” 

EXISTING DEVELOPMENT APPROVALS  

(1) Tentative Tract Map No. 25122 
 and County EA No. 34891 

(2) Tentative Tract Map No. 32078 
 and County EA No. 39406 

 

 



EXHIBIT “C” 

ESTOPPEL CERTIFICATE 

Date Requested: ______________________ 
 
Date of Certificate: ______________________ 
 
On __________________, 2012, the City of Wildomar approved the Development 
Agreement between CV Wildomar 55, a Delaware limited liability company, CV 
Communities, LLC, a Delaware limited liability company and the City of Wildomar (the 
“Development Agreement”). 
 
This Estoppel Certificate certifies that, as of the Date of Certificate set forth above: 
 
[CHECK WHERE APPLICABLE] 
 
____ 1. The Development Agreement remains binding and effective. 
 
____ 2. The Development has not been amended. 
 
____ 3. The Development Agreement has been amended in the following aspects:  
  ___________________________________________________________ 
  ___________________________________________________________ 
 
 ___________________________________________________________. 
 
____    4. To the best of our knowledge, neither Developer nor any of its successors 
is in default under the Development Agreement. 
 
____ 5. The following defaults exist under the Development Agreement:  
  ___________________________________________________________ 
  ___________________________________________________________ 

__________________________________________________________. 
 

This Estoppel Certificate may be relied upon by an transferee or 
mortgagee of any interest in the property which is the subject of the Development 
Agreement. 

   CITY OF WILDOMAR 
 
   By:       
 
   Name:       

       City Manager 

 



EXHIBIT “D” 

PROPOSED PROJECT FACILITIES 

The public infrastructure improvements required by the conditions of approval of 
Tentative Tract 25122, Tentative Tract 32078, County EA No. 34891 and County EA 
No. 39406 
  

 



EXHIBIT “E” 

FORM OF JOINT COMMUNITY FACILITIES AGREEMENT  

[JCFA on following page] 

 



  
 

JOINT COMMUNITY FACILITIES AGREEMENT 

by and among 

LAKE ELSINORE UNIFIED SCHOOL DISTRICT, 

CITY OF WILDOMAR, 

CV WILDOMAR 55, LLC 

and 

CV COMMUNITIES, LLC 

relating to 

COMMUNITY FACILITIES DISTRICT NO. 2013-1 

OF THE LAKE ELSINORE UNIFIED SCHOOL DISTRICT 

 
Dated _______________, 2013 
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JOINT COMMUNITY FACILITIES AGREEMENT 
BY AND BETWEEN 

LAKE ELSINORE UNIFIED SCHOOL DISTRICT, 
CITY OF WILDOMAR, 

CV WILDOMAR 55, LLC 
AND 

CV COMMUNITIES, LLC 

 

(Community Facilities District No. 2013-1 
of the Lake Elsinore Unified School District) 

 

This JOINT COMMUNITY FACILITIES AGREEMENT (“Agreement”) is made 
and entered into as of the ____ day of __________, 2013 by and between the CITY OF 
WILDOMAR, a municipal corporation (“City”), the LAKE ELSINORE UNIFIED 
SCHOOL DISTRICT, a California public school district organized and operating 
pursuant to the applicable provisions of the California Education Code (“School 
District”), CV WILDOMAR 55, LLC, a Delaware limited liability company (“CV 
Wildomar”), and CV COMMUNITIES, LLC, a Delaware limited liability company (“CV 
Communities”), each the owner of certain real property planned for residential 
development and referred to herein individually as “Property Owner” and collectively as 
“Property Owners.”  The parties hereto may be referred to in some instances as a party 
(“Party”) or parties (“Parties”). 

R E C I T A L S 

A. CV Wildomar owns the property described in Exhibit “A” as 
Tract 32078 (the “Tract 32078 Property”) and CV Communities owns the property 
described in Exhibit “A” as Tract 25122 (the “Tract 25122 Property”).  References in this 
Agreement to a Property Owner shall mean CV Wildomar with respect to the Tract 
32078 Property and CV Communities with respect to the Tract 25122 Property, and 
their successors and assigns, and references to the Property Owners shall mean both 
CV Wildomar and CV Communities.  References in this Agreement to the “Property” 
shall mean each of the Tract 32078 Property and the Tract 25122 Property. 

B. The Tract 32078 Property is currently included in Community 
Facilities District No. 2006-5 of the Lake Elsinore Unified School District.  The 
Tract 25122 Property is currently included in Community Facilities District No. 2004-4 of 
the Lake Elsinore Unified School District.  The Property shall now be included in 
Community Facilities District No. 2013-1 of the Lake Elsinore Unified School District 
(“CFD No. 2013-1”), which shall replace and supersede the prior community facilities 
district with respect to the Property. 

C. The Property is included within the boundaries of the School District 
and City.  The Property Owners desire to develop the Property for residential purposes 

 



and have obtained the necessary development approvals to construct approximately 
157 single family detached residential units (“SF/DU”) on the Property (“Project”). 

D. Development of the Project will require the payment, pursuant to 
the rules and regulations of the City, as amended from time to time (“City Rules and 
Regulations”), of the “DIF In-Lieu Fees” and “Drainage Fees” (as those terms are 
defined in the Development Agreement between the Property Owners and City with 
respect to the Project) (“City Costs”), proceeds of which will be used by the City to 
construct public facilities to be owned or operated by the City as further described 
herein (“City Facilities”), to be paid from funds of CFD No. 2013-1 to the extent such 
funds are available pursuant to the “School Facilities Impact Mitigation Agreement” by 
and among the School District and the Property Owners (“School Facilities Mitigation 
Agreement”). Also, development of the Property will require mitigation payments to be 
paid to the School District which may be reimbursed or satisfied by funds of CFD No. 
2013-1 as provided for by the School Facilities Mitigation Agreement. 

E. Pursuant to the request of the Property Owner, the Governing 
Board of the School District intends to form CFD No. 2013-1 pursuant to the Mello-Roos 
Community Facilities Act of 1982, as amended, commencing with Section 53311 of the 
Government Code of the State of California (“Act”), and the terms and conditions of the 
School Facilities Mitigation Agreement. 

F. CFD No. 2013-1 is being established to provide financing, in part, 
and subject to available funds of CFD No. 2013-1, of (i) amounts payable to School 
District as school facilities mitigation payments under the terms of the School Facilities 
Mitigation Agreement to fund Grade K-12 school facilities for CFD No. 2013-1 
(collectively, “School Facilities”) to accommodate students resulting from development 
of the Property, (ii) City Costs to be used for the acquisition or construction of City 
Facilities, or reimbursement to the Property Owners for advances paid for such City 
Costs, and (iii) Elsinore Valley Municipal Water District water and sewer capacity and 
connection charges and facilities costs to be used for the acquisition or construction of 
water and sewer facilities. 

G. School District and the City are authorized by Section 53313.5 of 
the Act to finance, by means of CFD No. 2013-1, the City Costs for the acquisition 
and/or construction of the City Facilities and the costs of the School Facilities of CFD 
No. 2013-1.  This Agreement constitutes a “joint community facilities agreement” 
(“JCFA”) within the meaning of Section 53316.2 of the Act by and between the City, the 
School District and the Property Owners, pursuant to which CFD No. 2013-1, when 
formed, will be authorized to finance the City Facilities to be funded by the City Costs. 
The Parties hereto understand that the requirements of Government Code Section 
53316.2(e) will be satisfied inasmuch as the amount paid by CFD No. 2013-1 to the 
School District for School Facilities from the proceeds of both Special Taxes (defined 
herein) and Bond Proceeds (defined herein) will exceed the amount paid by CFD 
No. 2013-1 from the combination of such sources for City Costs and City Facilities as 
shown in the CFD No. 2013-1 CFD Report submitted to the Governing Board of the 
School District. As provided by Section 53316.6 of the Act, City shall be responsible for 

 



operating or maintaining the City Facilities and for the design and construction of the 
City Facilities. 

H. The Parties hereto find and determine that the residents of City, the 
School District and CFD No. 2013-1 will be benefitted by the construction and/or 
acquisition of the City Facilities and the School Facilities and that this Agreement is 
beneficial to the interests of such entities and residents. 

ARTICLE I 

GENERAL PROVISIONS 

Section 1.1. Recitals. The above recitals are true and correct and are hereby 
incorporated by this reference. 

Section 1.2. Definitions. 

Unless the context clearly otherwise requires, the terms defined in this Section 
shall, for all purposes of this Agreement, have the meanings herein specified. 

(a) “Act” means the Mello-Roos Community Facilities Act of 1982, as 
amended, commencing with Government Code Section 53311, et seq. 

(b) “Advances” means an amount paid by Property Owner to the City 
for City Facilities in lieu of payment of City Costs prior to the availability of Proceeds of 
the Bonds and which are eligible for reimbursement from Bond Proceeds. 

(c) “Agreement” means this Joint Communities Facilities Agreement. 

(d) “Board” means the Governing Board (Board of Trustees) of the 
Lake Elsinore Unified School District. 

(e) “Bond Proceeds” or “Proceeds of the Bonds” shall mean those net 
funds generated by the sale of the Bonds, or other securities issued on behalf of or for 
the benefit of CFD No. 2013-1. 

(f) “Bond Resolution” means collectively that Resolution, Resolution 
Supplement, Fiscal Agent Agreement, and/or other equivalent document(s), providing 
for the issuance of the Bonds. 

(g) “Bonds” shall mean those bonds, or other securities, issued by, or 
on behalf of, as authorized by the qualified electors within CFD No. 2013-1. 

(h) “CFD No. 2013-1” means Community Facilities District No. 2013-1 
of the Lake Elsinore Unified School District. 

 



(i) “City Facilities” means those public facilities to be owned or 
operated by City and to be funded by the City Costs as generally described in Exhibit 
”B” and which have not been previously funded with Bond Proceeds. 

(j) “City Facilities Fund” means the fund(s) and/or account(s) 
(regardless of final designation in the Bond Resolution) into which a portion of the 
Proceeds of the Bonds may be deposited in accordance with the School Facilities 
Mitigation Agreement for payment of City Costs to acquire or construct the City Facilities 
applicable to the Property. 

(k) “Rate and Method” means the Rate and Method of Apportionment 
of the Special Tax expected to be authorized for levy and collection pursuant to 
proceedings undertaken for the formation of CFD No. 2013-1 pursuant to the Act. 

(l) “Special Taxes” means the special taxes expected to be authorized 
to be levied and collected pursuant to the final Rate and Method as approved by CFD 
No. 2013-1. 

(m) “State” means the State of California. 

Words of the masculine gender shall be deemed and constructed to include 
correlative words of the feminine and neuter genders. Unless the context clearly 
otherwise indicates, words importing the singular number shall include the plural 
number and vice versa, and words importing persons shall include corporations and 
associations, including public bodies, as well as natural persons. 

The terms “hereby,” “hereof,” “herein,” “hereunder’ and any similar terms, as 
used in this Agreement, refer to this Agreement. 

ARTICLE II 

FORMATION OF CFD AND ISSUANCE OF BONDS 

Section 2.1. Formation of CFD No. 2013-1. The School District, pursuant to the 
School Facilities Mitigation Agreement, has initiated proceedings pursuant to the Act for 
the formation of CFD No. 2013-1, the authorization of the Special Taxes within CFD No. 
2013-1 thereof, and the authorization of Bonds on behalf of CFD No. 2013-1. Nothing 
contained herein shall be deemed to limit the discretion of the School District in that 
regard and the School District shall have no liability to City if CFD No. 2013-1 is not 
formed or if the Special Taxes and Bonds are not authorized by the qualified electors 
within CFD No. 2013-1. 

Section 2.2. Issuance and Sale of Bonds. In the event that CFD No. 2013-1 is 
formed and the Special Taxes and Bonds are authorized, the Board, acting as the 
Legislative Body of CFD No. 2013-1 and may, in its sole discretion, in accordance with 
its adopted policies (“CFD Policies”) and the School Facilities Mitigation Agreement, 
adopt the Bond Resolution and issue the Bonds. 

 



Section 2.3. Bond Proceeds. Upon completion of the issuance of the Bonds, 
and receipt of the Bond Proceeds, the School District shall determine the amount of the 
Bond Proceeds allocable to finance the City Costs to be used by City to construct the 
City Facilities to accommodate development of the Property in accordance with the CFD 
Policies and the School Facilities Mitigation Agreement. CFD No. 2013-1 may (i) pay 
directly to the City the City Costs applicable to SF/DUs within the Property for which 
Advances have been made (at which time, City will return to the Property Owner all of 
the corresponding prior Advances) and (ii) pay City for the City Costs for SF/DUs within 
the Property for which prior Advances have not been made (in which case the Property 
Owners shall receive credit for the City Costs for such SF/DUs), all as shall be 
coordinated with City and the Property Owner from time to time and as described in 
Section 2.4.   

Section 2.4. Disbursements for City Facilities. 

Upon and following the funding of the City Facilities Fund, a Property 
Owner may execute and submit a payment request to the District or CFD No. 2013-1 
requesting disbursement from the City Facilities Fund of an amount equal to (but not 
greater than) its respective prior Advances.  Upon City’s receipt of such payment the 
Property Owner’s prior Advances shall be returned to it.  The form of payment request 
shall be substantially in the form set forth in Exhibit ”C” of this Agreement (“Payment 
Request”).  

In addition, following the funding of the City Facilities Fund, a Property 
Owner may notify City in writing requesting that the City execute and submit a Payment 
Request to the School District requesting a disbursement from the City Facilities Fund 
to fund City Costs for all or a portion of the remaining SF/DUs within the Project for 
which Advances have not been made previously.  Upon receipt of such Payment 
Request completed in accordance with the terms of this Agreement, CFD No. 2013-1 
shall wire transfer, or otherwise pay, to City such requested funds to the extent that 
Bond Proceeds are available in the City Facilities Fund. Upon City’s 
acknowledgment/approval of such Payment Request relating to City Costs, and City’s 
receipt of such Bond Proceeds from CFD No. 2013-1, the Property Owner shall be 
deemed to have satisfied the portion of the applicable City Costs paid therefrom to City 
with respect to the number of SF/DUs for which the City Costs would otherwise have 
been required in an amount equal to such disbursement. 

City agrees that prior to submitting a Payment Request for City Facilities 
requesting payment from CFD No. 2013-1 a City representative shall review and 
approve all disbursements included in such request. 

The sole source of funds from which City Costs may be funded shall be 
the Bond Proceeds deposited into the City Facilities Fund for such Project and “Surplus 
Special Taxes” to the extent they are available pursuant to the School Facilities 
Mitigation Agreement. 

Section 2.5. Responsibility for City Costs and Facilities. 

 



(a) The Parties hereto acknowledge and agree that the final 
responsibility for the payment of the City Costs lies with the Property Owner. The 
responsibility for maintenance or operation of the City Facilities lies with City. 

(b) Prior to the issuance of Bonds, any payments of City Costs that 
have been made, or will be made, by Property Owners shall be Advances to be held by 
City.  When City receives disbursements of funds pursuant to a Payment Request for 
City Costs for the SF/DUs for which such Advances were made, the Advances shall be 
returned to the Property Owners.  If the amount allocated to pay City Costs derived from 
Bond Proceeds, including investment earnings thereon, if any, are not sufficient to fund 
the total cost of the City Costs for the Project of the Property Owner, the Parties hereto 
agree that all responsibility and liability for the amount of such shortfall(s) shall be and 
remain with the respective Property Owner(s) and shall not lie with the School District, 
CFD No. 2013-1 or City. City and the Property Owner may enter into a separate 
agreement(s) which may address such situation. Property Owner and City agree that 
Property Owner will pay to City the amount of any such shortfall: (i) for 
units/development for which such payment(s) to City were due prior to the time the 
corresponding series of Bonds are sold and for which a shortfall remains, Property 
Owner shall satisfy such shortfall within fifteen (15) days after the date such Bonds are 
delivered, and/or (ii) for units/development occurring after the date such Bonds are 
delivered, at the time such payment(s) to City would otherwise be due. 

(c) In addition to the City Costs referenced above, the Parties 
acknowledge that City may require the Property Owner, pursuant to the City Rules and 
Regulations, to design, construct and dedicate certain facilities to City, as a condition of 
approval of the Project. The Parties hereto agree and acknowledge that all responsibility 
and obligation for the design, construction and dedication of such facilities to City, in 
accordance with all applicable statutes and the City Rules and Regulations, shall be and 
remain the responsibility of the Property Owner. 

(d) City agrees to utilize or apply funds provided to it for the City 
Facilities.  

(e) City expressly acknowledges that the Bonds are subject to Federal 
tax requirements applicable to the tax-exempt securities. City expressly confirms and 
warrants to the School District that the City Facilities financed hereunder have not been 
previously financed with the proceeds of other tax-exempt securities or bonds. City 
agrees to promptly provide written notice to the School District of any such financing of 
City Facilities financed hereunder until the issuance of the Bonds. 

 



Section 2.6. Responsibility for Debt Service or Special Taxes.  City’s 
obligations under this Agreement shall be limited to its obligations with respect to the 
design, construction, ownership, operation and maintenance of the City Facilities to be 
funded by the City Costs and the express terms hereof, and City shall have no 
obligation, responsibility, or authority with respect to the issuance and sale of the 
Bonds, or the payment of the principal and interest thereon, or for the levy and 
collection of the Special Taxes to provide for the payment of principal and interest 
thereon, and CFD No. 2013-1 shall have the sole authority and responsibility for all such 
matters. 

The Parties hereto specifically agree that the liabilities of CFD No. 2013-1 and 
Property Owners pursuant to the documents providing for the issuance of Bonds, 
including the Bond Resolution, shall not be or become liabilities of City.  

Section 2.7. Administration of CFD No. 2013-1.The School District shall have 
the power and duty to provide for the administration of CFD No. 2013-1 and once it is 
formed, subject to the terms hereof and the School Facilities Mitigation Agreement, 
including employing and compensating all consultants and providing for the various 
other administration duties set forth in this Agreement. It is understood and agreed by 
Parties hereto that City will not be considered a participant in the proceedings relative to 
formation of CFD No. 2013-1 or the issuance of the Bonds, other than as a Party to this 
Agreement. 

Section 2.8. Tax Matters.In connection with the issuance of any Bonds, a 
portion of the Bond Proceeds which are to be made available for the payment of City 
Costs, City agrees to execute and deliver such certifications and agreements as may be 
reasonably required in order for Bond Counsel to conclude that interest on such Bonds 
will be excluded from gross income under Section 103 of the Internal Revenue Code of 
1986. City, which may consult and request information from bond counsel for the 
Bonds, further agrees that it shall not use Bond Proceeds provided to pay City Costs in 
any manner that would cause interest on the Bonds to become included in gross 
income for federal income tax purposes. City represents the following with respect to 
the use of the Bond Proceeds provided to pay City Costs: 

(a) In General. The Bond Proceeds provided to pay City Costs will not 
be used for any activities that constitute a “Private Use” (as such term is defined below 
in subsection (b)). 

(b) Definition of Private Use. For purposes of this Section 2.8, the term 
“Private Use” means any activity that constitutes a trade or business that is carried on 
by persons or entities, other than governmental entities. The leasing of the facilities or 
the access of a person or entity other than a governmental unit to property or services 
on a basis other than as a member of the general public (“General Public Use”) shall 
constitute a Private Use unless City obtains an opinion of bond counsel to the contrary. 
Use of the Bond Proceeds in a trade or business constitutes General Public Use only if 
the property is intended to be available and is in fact reasonably available for use on the 
same basis by natural persons not engaged in a trade or business. 

 



(c) Management and Service Contracts. With respect to management 
and service contracts, the determination of whether a particular use constitutes Private 
Use under this Section 2.8 shall be determined on the basis of applying Revenue 
Procedure 97-13, 1997-1 C.B. 632. As of the date hereof, no portion of City Costs are 
expected to be used to provide property subject to contracts or other arrangements with 
persons or entities engaged in a trade or business (other than governmental units) that 
involve the management of property or the provision of services that do not comply with 
the standards of Revenue Procedure 97-13.  

Property Owner expects that Bonds will not be issued prior to July 1, 
2014.  City reasonably expects to expend the Bond Proceeds on all or any portion of the 
costs of the City Facilities as identified in Exhibit “B,” attached hereto, which list may be 
amended by City from time to time without approval of the Parties hereto, and by this 
reference herein incorporated, within three (3) years from the date of issuance of the 
Bonds. City further agrees to maintain Bond Proceeds provided to pay City Costs in a 
separate account, apart from all other accounts of City, from which disbursements may 
be made by the City, in its sole discretion, for any costs relating to any City Facilities. 
City shall maintain City Costs accounting records, in accordance with generally 
accepted accounting principles, as to its receipt and expenditure of Bond Proceeds 
provided to pay City Costs for the City Facilities. City will, upon request, provide School 
District and/or Property Owner with access to City records related to the City Facilities 
and will provide to the School District and/or Property Owner, its annual financial report 
certified by an independent certified public accountant upon either Party’s request and 
payment of applicable copying charges, if any, in accordance with the City Public 
Record Act guidelines. 

The School District and CFD No. 2013-1 agree to maintain full and 
accurate records of all amounts, and investment earnings, if any, expended from the 
City Facilities Fund for such Projects. The School District or CFD No. 2013-1 will, upon 
request, provide City and/or the Property Owner with access to the School District’s or 
CFD No. 2013-1’s records relating to the City Facilities Fund. 

ARTICLE III 

TERM AND TERMINATION 

Section 3.1. Effective Date.This Agreement shall become effective and of full 
force and effect as of the date (“Effective Date”) it is approved by the governing boards 
of both of the Parties, to be confirmed by the execution hereof by the authorized 
representatives of the Parties hereto. 

Section 3.2. Term and Termination.If the School District is unable to complete 
the sale of the first series of Bonds prior to December 31, 2020, this agreement shall 
thereafter automatically terminate and be of no further force or effect. Notwithstanding 
the foregoing, in the event that such term shall expire without issuance of Bonds by the 
School District, the Parties to this Agreement may further extend the term hereof by 
additional one (1) years terms (each ending on December 31) by letter agreement of the 

 



Parties without need to further amend the terms hereof or further approval by the 
Governing Board of the District or City. 

ARTICLE IV 

ADDITIONAL GENERAL PROVISIONS 

Section 4.1. Recordkeeping: Inspection of Records.Each Party hereto agrees 
to keep and maintain full and accurate records of all amounts, and investment earnings, 
if any, paid to City for the City Facilities as to the respective portions of the Property and 
amounts expended from the City Facilities Fund as provided for in the School Facilities 
Mitigation Agreement. Each Party further agrees to make such records available to the 
other Party hereto during normal business hours upon reasonable prior notice. All such 
records shall be kept and maintained by the appropriate Party as provided by applicable 
law and their respective policies. 

City and Property Owners agree that they will cooperate in a timely manner with 
CFD No. 2013-1 and the School District, on behalf of the CFD No. 2013-1, in providing 
documentation, reports or other data reasonably required and requested by the School 
District and/or CFD No. 2013-1 in meeting the reporting requirements of the CFD 
No. 2013-1 under Sections 50075.1, 50075.3, and 50075.5 and Article 1.5 
(commencing with Section 53410) of Chapter 3 of Part 1 of Division 2 of Title 5 of, the 
Government Code (collectively, the “Local Agency Special Tax and Bond Accountability 
Act”). City’s reporting obligations pursuant to this section shall be limited to providing 
reports or other data detailing the following: (A) the amount of CFD No. 2013-1 funds 
received by City to fund City Costs, (B) the amount of such CFD No. 2013-1 funds 
deposited in separate funds or accounts of City reflecting the City Costs and the number 
of dwelling units for which such City Costs apply, (C) a brief description concerning the 
facilities financed from such City funds or accounts, and (D) the balance, if any, of each 
such fund and account in which CFD No. 2013-1 funds were deposited. 

Section 4.2. Partial Invalidity.If any part of this Agreement is held to be illegal 
or unenforceable by a court of competent jurisdiction, the remainder of this Agreement 
shall be given effect to the fullest extent reasonably possible. 

 



Section 4.3. Successors and Assigns.This Agreement shall be binding upon 
and inure to the benefit of the successors and assigns of the Party hereto. This 
Agreement may not be assigned without the prior written consent of the other Parties 
hereto, which consent shall not be unreasonably withheld, and any such non-consented 
assignment shall be void. This Agreement is for the sole benefit of the School District, 
City and the Property Owners and their successors and assigns (excluding property 
owners of residential lots within CFD No. 2013-1 who are end users, who shall not be 
considered to be the successors or assigns of the Property Owners and shall have no 
rights hereunder), and no other person or entity shall be deemed to be a beneficiary 
hereof or have an interest herein.  

Section 4.4. Notice.Any notice, payment or instrument required or permitted by 
this Agreement to be given or delivered to any Party or other person shall be deemed to 
have been received when personally delivered or upon deposit of the same in the 
United States Post Office registered or certified, postage prepaid, addressed as follows: 

School District: Lake Elsinore Unified School District 
545 Chaney Street 
Lake Elsinore, CA 92530 
Attention: Assistant Superintendent, Fiscal Support Services 

City: City of Wildomar 
23873 Clinton Keith Road 
Wildomar, CA 92595 
Attention: City Manager 

Property Owners: c/o CV Communities 
1900 Quail Street 
Newport Beach, CA  92660 
Attn: Adam Smith 

Any Party can change its address for delivery of notice by delivering written 
notice of such change or address to the other Parties within ten (10) calendar days prior 
to such change.  

Section 4.5. Captions.The captions to Sections used herein are for 
convenience purposes only and are not part of this Agreement.  

Section 4.6. Governing Law.This Agreement shall be governed by, and 
construed in accordance with, the laws of the State of California applicable to contracts 
made and performed in such State. 

Section 4.7. Entire Agreement.This Agreement contains the entire agreement 
between the Parties with respect to the matters provided for herein and supersedes all 
prior agreements and negotiations between the Parties with respect to the subject 
matter of this Agreement. 

 



Section 4.8. Amendments.This Agreement may be amended or modified only 
in writing executed by the authorized representative(s) of each of the Parties hereto. 

Section 4.9. Waiver.The failure of any Party hereto to insist on compliance 
within any of the terms, covenants or conditions of this Agreement by any other Party 
hereto, shall not be deemed a waiver of such terms, covenants or conditions of this 
Agreement by such other Party, nor shall any waiver constitute a relinquishment of any 
other right or power for all or any other times.  

Section 4.10. Disclosure of Special Tax; Calculation of Special Tax 
Requirement. 

(a) Delivery of Notice. From and after the date of this Agreement, 
Property Owner and its successors and assigns, shall give a “Notice of Special Tax” (as 
defined in Section (b) below) to each prospective purchaser of a parcel of real property 
located within the boundaries of CFD No. 2013-1 and shall deliver a fully executed copy 
of each such notice to School District, which copies to the School District shall be 
provided upon request therefore by the School District. Property Owner, and its 
successors and assigns, shall (i) maintain records of each Notice of Special Tax for a 
period of five (5) years, and (ii) shall provide copies of each notice to School District, 
which copies to the School District shall be provided upon request therefore by the 
School District. Property Owner, and its successors and assigns, shall include the 
Notice of Special Tax in all Property Owner’s and its successors and assigns’ 
applications for Final Subdivision Reports required by the Department of Real Estate 
(“DRE”) which are filed after the effective date of this Agreement. 

Property Owner, and its successors and assigns, shall require, as a 
condition precedent to close an escrow for the sale of real property to a developer 
acquiring lots (a “Residential Developer”) within CFD No. 2013-1, that such Residential 
Developer shall (i) maintain records of each Notice of Special Tax for a period of five (5) 
years, (ii) provide copies of each notice to School District which copies to the School 
District shall be provided upon request therefore by the School District, and (iii) include 
the Notice of Special Tax in all of such Residential Developer’s applications for Final 
Subdivision Reports required by DRE. 

(b) Notice of Special Tax. With respect to any parcel, the term “Notice 
of Special Tax” means a notice in the form prescribed by California Government Code 
Section 53341.5 which is calculated to disclose to the purchaser thereof (i) that the 
property being purchased is subject to the special tax of the School District; (ii) the land 
use classification of such property; (iii) the maximum annual amount of the special tax 
and the number of years for which it will be levied; (iv) if available at the time such 
notice is delivered, an indication of the amount of special tax to be levied on such 
property for the following fiscal year; and (v) the types of facilities or services to be paid 
or with the proceeds of the special tax. 

(c) Notice to Subsequent Purchasers. Upon formation of 
CFD No. 2013-1 and authorization of Special Taxes of CFD No. 2013-1, the School 

 



District shall file with the Riverside County Recorder a notice of special tax lien that 
gives notice of the existence of CFD No. 2013-1 and the levy of the Special Tax on 
Taxable Property (as defined in the Rate and Method) within CFD No. 2013-1 pursuant 
to requirements of Section 3114.5 of the Streets and Highways Code.  

Section 4.11. Cooperation and Execution of Documents. The Parties 
hereto agree to complete and execute any further or additional documents which may 
be necessary to complete or further the terms of this Agreement. 

Section 4.12. Attorneys’ Fees. In the event of the bringing of any action 
or suit by any Party against another Party arising out of this Agreement, the Party in 
whose favor final judgment shall be entered shall be entitled to recover from the other 
Party all costs and expenses of suit, including reasonable attorneys’ fees. 

Section 4.13. Exhibits.The following exhibits attached hereto are 
incorporated into this Agreement by reference: 

Exhibits Description 

“A”  Property Description 

“B”  City Facilities Descriptions 

“C”  Payment Request Form - City Facilities 

Section 4.14. Signatories.The signatories hereto represent that they have 
been appropriately authorized to enter into this Agreement on behalf of the party for 
whom they sign.  

Section 4.15. Execution in Counterparts.This Agreement may be 
executed in counterparts, each of which shall be deemed an original. 

 



IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of 
the day and year written alongside their signature below. 

 LAKE ELSINORE UNIFIED SCHOOL 
DISTRICT 

By:_______________________________ 
President of the Governing Board of 
the Lake Elsinore Unified School 
District 

APPROVED AS TO FORM: 

BOWIE, ARNESON, WILES & 
GIANNONE 
Attorneys for Lake Elsinore Unified School 
District 

By:_______________________________ 

 

ATTEST: 

By:_______________________________ 
Clerk of the Governing Board of the 
Lake Elsinore Unified School 
District 

 

 CITY OF WILDOMAR 

By: ____________________________ 
Name: ____________________________ 
Title: ____________________________ 

APPROVED AS TO FORM: 

__________________________________ 
Attorneys for City of Wildomar 

By: ____________________________ 
Name: ____________________________ 

 

 

[Signatures continued on next page] 

 



 

 CV WILDOMAR , LLC, a Delaware limited 
liability company 

By: ____________________________ 
 

Name: ____________________________ 
 

Title: ____________________________ 

 

 CV COMMUNITIES, LLC, a Delaware 
limited liability company 

By: ____________________________ 
 

Name: ____________________________ 
 

Title: ____________________________ 

By: ____________________________ 
 

Name: ____________________________ 
 

Title: ____________________________ 

 

 



 

EXHIBIT “A” TO JCFA 

TRACT 25122 PROPERTY 

REAL PROPERTY IN THE CITY OF WILDOMAR, COUNTY OF RIVERSIDE, STATE 
OF CALIFORNIA, DESCRIBED AS FOLLOWS:  
 
PARCEL 1: (APN: 380-080-012-6) 
 
PARCEL "A" AS SHOWN ON LOT LINE ADJUSTMENT LLA NO. 4497, AS 
EVIDENCED BY DOCUMENT RECORDED SEPTEMBER 13, 2002 AS INSTRUMENT 
NO. 2002-510013 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEING PORTIONS OF PARCEL 1, PARCEL 2, AND PARCEL 3 AND A PORTION OF 
LOT "B" OF PARCEL MAP 8725 RECORDED IN BOOK 38, PAGES 58 AND 59 OF 
PARCEL MAPS, RECORDS OF COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE SOUTHWESTERLY CORNER OF PARCEL 1 AS SHOWN ON 
SAID PARCEL MAP NO. 8725, SAID POINT ALSO BEING THE NORTHEASTERLY 
CORNER OF PARCEL 7070-31 AS SHOWN ON RECORD OF SURVEY FILED IN 
BOOK 103 ON PAGES 13 THROUGH 15 IN THE OFFICE OF RECORDER, COUNTY 
OF RIVERSIDE, STATE OF CALIFORNIA; 
 
THENCE ALONG THE NORTHERLY LINE OF SAID PARCEL 7070-31 OF SAID 
RECORD OF SURVEY 103/13-15, SOUTH 37° 07' 15" WEST, A DISTANCE OF 62.65 
FEET TO THE SOUTHEASTERLY CORNER OF SAID LOT "B" OF PARCEL MAP NO. 
8725; 
 
THENCE ALONG THE SOUTHWESTERLY LINE OF SAID LOT "B" OF PARCEL MAP 
NO. 8725, NORTH 49° 16' 18" WEST, A DISTANCE OF 14.03 FEET TO THE 
NORTHWESTERLY CORNER OF SAID LOT "B" AS SHOWN ON PARCEL MAP NO. 
8725; 
 
THENCE ALONG THE NORTHWESTERLY LINE OF SAID LOT "B" OF PARCEL MAP 
NO. 8725, NORTH 37° 07' 15" EAST, A DISTANCE OF 260.00 FEET TO A POINT ON 
SAID NORTHWESTERLY LINE OF SAID LOT "B" OF PARCEL MAP NO. 8725; 
 
THENCE LEAVING SAID NORTHWESTERLY LINE OF SAID LOT "B" OF PARCEL 
MAP NO. 8725, SOUTH 52° 34' 35" EAST, A DISTANCE OF 133.89 FEET TO A NON-
TANGENT CURVE CONCAVE NORTHEASTERLY WITH A RADIUS OF 47.00 FEET 
HAVING A RADIAL BEARING OF NORTH 61° 
06' 29" EAST; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 41° 35' 15", A 
DISTANCE OF 34.11 FEET; 

 



THENCE SOUTH 70° 28' 46" EAST, A DISTANCE OF 35.84 FEET TO A CURVE 
CONCAVE SOUTHWESTERLY WITH A RADIUS OF 100.00 FEET; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 42° 25' 55", A 
DISTANCE OF 74.06 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE 
NORTHEASTERLY WITH A RADIUS OF 70.00 FEET AND A RADIAL BEARING OF 
NORTH 61° 57' 09" EAST; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 61° 58' 33", A 
DISTANCE OF 75.72 FEET TO A POINT WITH A RADIAL BEARING OF NORTH 00° 
01' 24" WEST; THENCE SOUTH 53° 06' 05" EAST, A DISTANCE OF 160.45 FEET TO 
A POINT ON THE WESTERLY LINE OF PARCEL 7077-1A AS SHOWN ON SAID 
RECORD OF SURVEY FILED IN BOOK 103/13-15, SAID POINT ON A NON-
TANGENT CURVE WITH A RADIUS OF 341.00 FEET AND A RADIAL BEARING OF 
NORTH 57° 53' 39" WEST; 
 
THENCE ALONG SAID WESTERLY LINE OF PARCEL 7077-1A THROUGH A 
CENTRAL ANGLE OF 38° 30' 09", A DISTANCE OF 229.15 FEET TO A POINT WITH 
A RADIAL BEARING NORTH 83° 36' 12" EAST; 
 
THENCE CONTINUING ALONG SAID WESTERLY LINE OF PARCEL 7077-1A OF 
SAID RECORD OF SURVEY FILED IN BOOK 103/13-15, SOUTH 40° 46' 46" WEST, A 
DISTANCE OF 42.04 FEET TO A POINT ON THE NORTHERLY LINE OF SAID 
PARCEL 7070-31 AS SHOWN ON RECORD OF SURVEY FILED IN BOOK 103/13-15; 
 
THENCE ALONG SAID NORTHERLY LINE OF SAID PARCEL 7070-31 OF SAID 
RECORD OF SURVEY FILED IN BOOK 103/13-15, NORTH 49° 16' 18" WEST, A 
DISTANCE OF 582.60 FEET TO THE POINT OF BEGINNING. 
 
PARCEL 2: (APN: 380-080-013-7) 
 
PARCEL "B" AS SHOWN ON LOT LINE ADJUSTMENT LLA NO. 4497, AS 
EVIDENCED BY DOCUMENT RECORDED SEPTEMBER 13, 2002 AS INSTRUMENT 
NO. 2002-510013 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEING PORTIONS OF PARCEL 1, PARCEL 2, AND PARCEL 3 AND PORTIONS OF 
LOTS "A" AND "B" OF PARCEL MAP 8725 RECORDED IN BOOK 38, PAGES 58 AND 
59 OF PARCEL MAPS, RECORDS OF COUNTY OF RIVERSIDE, STATE OF 
CALIFORNIA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE NORTHWESTERLY CORNER OF LOT "A" AS SHOWN ON 
SAID PARCEL MAP NO. 8725, SAID POINT ALSO BEING 30.00 FEET 
SOUTHWESTERLY AND PARALLEL TO THE CENTERLINE OF PALOMAR STREET 
AS SHOWN ON SAID PARCEL MAP NO. 8725; 
 

 



THENCE SOUTHEASTERLY ALONG THE NORTHERLY LINE OF SAID LOT "A" AND 
PARALLEL WITH SAID PALOMAR STREET CENTERLINE, SOUTH 49° 19' 30" EAST, 
A DISTANCE OF 502.42 FEET TO A POINT ON THE NORTHERLY LINE OF SAID 
LOT "A", SAID POINT BEING THE INTERSECTION OF SAID NORTHERLY LINE OF 
SAID LOT "A" AND THE NORTHEASTERLY PROLONGATION OF THE 
NORTHWESTERLY LINE OF PARCEL 7077-900A OF RECORD OF SURVEY FILED 
IN BOOK 103 ON PAGES 13 THROUGH 15 IN THE OFFICE OF RECORDER, 
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA; 
 
THENCE ALONG SAID NORTHWESTERLY LINE OF PARCEL 7077-900A OF SAID 
RECORD OF SURVEY 103/13-15, SOUTH 37° 07' 24" WEST A DISTANCE OF 573.65 
FEET TO A POINT ON THE NORTHWESTERLY LINE OF PARCEL 7077-1A AS 
SHOWN ON SAID RECORD OF SURVEY 103/13-15; 
 
THENCE CONTINUING ALONG SAID NORTHWESTERLY LINE OF SAID PARCEL 
7077-1A OF SAID RECORD OF SURVEY 103/13-15, SOUTH 52° 52' 36" EAST, A 
DISTANCE OF 3.00 FEET; 
 
THENCE CONTINUING ALONG SAID NORTHWESTERLY LINE OF SAID PARCEL 
7077-1A OF SAID RECORD OF SURVEY 103/13-15, SOUTH 37° 07' 24" WEST A 
DISTANCE OF 336.24 FEET TO THE BEGINNING OF A CURVE CONCAVE 
SOUTHEASTERLY WITH A RADIUS OF 341.00 FEET; 
 
THENCE CONTINUING ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 5° 
01' 03", A DISTANCE OF 29.86 FEET TO A POINT ON THE NORTHWESTERLY LINE 
OF SAID PARCEL 7077-1A OF SAID RECORD OF SURVEY 103/13-15 WITH A 
RADIAL BEARING OF NORTH 57° 53' 39" WEST; 
 
THENCE LEAVING SAID NORTHWESTERLY LINE OF SAID PARCEL 7077-1A OF 
SAID RECORD OF SURVEY 103/13-15, NORTH 53° 06' 05" WEST, A DISTANCE OF 
160.45 FEET TO A NONTANGENT CURVE CONCAVE NORTHEASTERLY WITH A 
RADIUS OF 70.00 FEET AND A RADIAL BEARING OF NORTH 00° 01' 24" WEST; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 61° 58' 33", A 
DISTANCE OF 75.72 FEET TO A REVERSE CURVE CONCAVE SOUTHWESTERLY 
WIT H A RADIUS OF 100.00 FEET AND A RADIAL BEARING OF NORTH 61° 57' 09" 
EAST; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 42° 25' 55", A 
DISTANCE OF 74.06 FEET; 
 
THENCE NORTH 70° 28' 46" WEST, A DISTANCE OF 35.84 FEET TO A CURVE 
CONCAVE NORTHEASTERLY WITH A RADIUS OF 47.00 FEET AND A RADIAL 
BEARING OF NORTH 61° 06' 
29" EAST; 
 

 



THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 41° 35' 15", A 
DISTANCE OF 34.11 FEET; 
 
THENCE NORTH 52° 34' 35" WEST, A DISTANCE OF 133.89 FEET TO A POINT ON 
THE NORTHWESTERLY LINE OF LOT "B" OF SAID PARCEL MAP NO. 8725; 
 
THENCE ALONG SAID NORTHWESTERLY LINE OF SAID LOT "B", NORTH 37° 07' 
15" EAST A DISTANCE OF 982.92 FEET TO THE POINT OF BEGINNING. 
 
PARCEL 3: (APN: 380-080-014-8) 
 
PARCEL "C" AS SHOWN ON LOT LINE ADJUSTMENT LLA NO. 4497, AS 
EVIDENCED BY DOCUMENT RECORDED SEPTEMBER 13, 2002 AS INSTRUMENT 
NO. 2002-510013 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEING PORTIONS OF PARCEL 3 AND PARCEL 4 AND A PORTION OF LOT "A" OF 
PARCEL MAP 8725 RECORDED IN BOOK 38 PAGES 58 AND 59 OF PARCEL 
MAPS, RECORDS OF COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE NORTHEASTERLY CORNER OF SAID LOT "A" AS SHOWN ON 
SAID PARCEL MAP NO. 8725, SAID POINT ALSO BEING 30.00 FEET 
SOUTHWESTERLY AND PARALLEL TO THE CENTERLINE OF PALOMAR STREET 
AS SHOWN ON SAID PARCEL MAP NO. 8725, SAID POINT ALSO BEING THE 
INTERSECTION OF SAID NORTHERLY LINE OF SAID LOT "A" AND THE 
NORTHEASTERLY PROLONGATION OF THE SOUTHEASTERLY LINE OF SAID 
PARCEL 4 OF PARCEL MAP NO. 8725; 
 
THENCE ALONG SAID SOUTHEASTERLY LINE OF SAID PARCEL 4, SOUTH 37° 06' 
08" WEST, A DISTANCE OF 825.70 FEET; 
 
THENCE SOUTH 49° 17' 46" EAST, A DISTANCE OF 562.67 FEET; 
 
THENCE SOUTH 37° 05' 22" WEST, A DISTANCE OF 208.73 FEET TO A POINT ON 
THE 
SOUTHERLY LINE OF SAID PARCEL 4 OF PARCEL MAP NO. 8725; 
 
THENCE LEAVING SAID SOUTHERLY LINE OF SAID PARCEL 4 OF PARCEL MAP 
NO. 8725, NORTH 49° 16' 18" WEST, A DISTANCE OF 80.00 FEET; 
 
THENCE NORTH 36° 34' 13" WEST, A DISTANCE OF 670.00 FEET; 
 
THENCE NORTH 40° 10' 10" WEST, A DISTANCE OF 189.64 FEET; 
 

 



THENCE NORTH 52° 18' 39" WEST, A DISTANCE OF 568.19 FEET TO A POINT ON 
THE SOUTHEASTERLY LINE OF PARCEL 7077-1A AS SHOWN ON RECORD OF 
SURVEY FILED IN BOOK 103 ON PAGES 13 THROUGH 15 IN THE OFFICE OF 
RECORDER, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA; 
 
THENCE ALONG SAID SOUTHEASTERLY LINE OF PARCEL 7077-1A OF SAID 
RECORD OF SURVEY 103/13-15, NORTH 37° 07' 24" EAST, A DISTANCE OF 314.61 
FEET; 
 
THENCE CONTINUING ALONG SAID SOUTHEASTERLY LINE OF PARCEL 7077-1A 
OF SAID RECORD OF SURVEY 103/13-15, SOUTH 52° 52' 36" EAST, A DISTANCE 
OF 3.00 FEET; 
 
THENCE NORTH 37° 07' 24" EAST, A DISTANCE OF 543.13 FEET TO A POINT ON 
THE NORTHERLY LINE OF SAID LOT "A" OF PARCEL MAP NO. 8725, SAID POINT 
BEING THE INTERSECTION OF THE NORTHERLY LINE OF SAID LOT "A" OF 
PARCEL MAP NO. 8725 AND THE PROLONGATION OF THE NORTHEASTERLY 
LINE OF SAID PARCEL 7077-1A ON SAID RECORD OF SURVEY 103/13-15; 
 
THENCE CONTINUING ALONG SAID NORTHERLY LINE OF SAID LOT "A" OF 
PARCEL MAP NO. 8725, SOUTH 49° 19' 30" EAST, A DISTANCE OF 858.24 FEET 
TO THE POINT OF BEGINNING. 
 
PARCEL 4: (APN: 380-080-015-9) 
 
PARCEL "D" AS SHOWN ON LOT LINE ADJUSTMENT LLA NO. 4497, AS 
EVIDENCED BY DOCUMENT RECORDED SEPTEMBER 13, 2002 AS INSTRUMENT 
NO. 2002-510013 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEING PORTIONS OF PARCEL 3 AND PARCEL 4 OF PARCEL MAP NO. 8725 
RECORDED IN BOOK 38, PAGES 58 AND 59 OF PARCEL MAPS, RECORDS OF 
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE SOUTHEASTERLY CORNER OF SAID PARCEL 4 AS SHOWN 
ON SAID PARCEL MAP NO. 8725; 
 
THENCE NORTH 49° 16' 18" WEST, A DISTANCE OF 32.96 FEET; 
 
THENCE CONTINUING ALONG THE SOUTHERLY LINE OF SAID PARCEL 4 OF 
PARCEL MAP NO. 8725, SOUTH 37° 14' 26" WEST, A DISTANCE OF 3.02 FEET TO 
A POINT ON THE SOUTHWESTERLY LINE OF PARCEL 4, SAID POINT ALSO 
BEING THE NORTHEASTERLY CORNER OF PARCEL 7070-31 AS SHOWN ON 
RECORD OF SURVEY FILED IN BOOK 103 ON PAGES 13 THROUGH 15 IN THE 
OFFICE OF RECORDER, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA; 

 



THENCE CONTINUING ALONG SAID SOUTHWESTERLY LINE OF SAID PARCEL 4 
OF PARCEL MAP NO. 8725, NORTH 49° 16' 18" WEST, A DISTANCE OF 868.97 
FEET TO A CURVE CONCAVE NORTHEASTERLY WITH RADIUS OF 1952.82 FEET; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 2° 09' 05", A 
DISTANCE OF 73.33 FEET; 
 
THENCE CONTINUING ALONG SAID SOUTHWESTERLY LINE OF SAID PARCEL 4 
OF PARCEL MAP NO. 8725, NORTH 47° 07' 13" WEST, A DISTANCE OF 213.28 
FEET TO A POINT ON THE SOUTHWESTERLY LINE OF SAID PARCEL 4 OF 
PARCEL MAP NO. 8725, SAID POINT ALSO BEING THE SOUTHEASTERLY 
CORNER OF PARCEL 7077-1B AS SHOWN ON SAID RECORD OF SURVEY 103/13-
15; 
 
THENCE ALONG THE EASTERLY LINE OF SAID PARCEL 7077-1B OF SAID 
RECORD OF SURVEY 103/13-15, NORTH 18° 49' 17" WEST, A DISTANCE OF 
147.60 FEET TO CURVE CONCAVE NORTHEASTERLY WITH A RADIUS OF 259.00 
FEET; 
 
THENCE CONTINUING ALONG SAID EASTERLY LINE OF PARCEL 7077-1B 
THROUGH A CENTRAL ANGLE OF 55° 56' 41", A DISTANCE OF 252.89 FEET TO A 
POINT ON THE SOUTHEASTERLY LINE OF PARCEL 7077-1A AS SHOWN ON SAID 
RECORD OF SURVEY 103/13-15; 
 
THENCE CONTINUING ALONG SAID SOUTHEASTERLY LINE OF SAID PARCEL 
7077-1A OF RECORD OF SURVEY 103/13-15, NORTH 37° 07' 24" EAST, A 
DISTANCE OF 21.63 FEET; 
 
THENCE LEAVING SAID PARCEL 7077-1A OF RECORD OF SURVEY 103/13-15, 
SOUTH 52° 18' 39" EAST, A DISTANCE OF 513.73 FEET; 
 
THENCE SOUTH 40° 10' 10" EAST, A DISTANCE OF 189.64 FEET; 
 
THENCE SOUTH 36° 34' 13" EAST, A DISTANCE OF 670.00 FEET; 
 
THENCE SOUTH 49° 16' 18" EAST, A DISTANCE OF 80.00 FEET TO A POINT ON 
THE 
SOUTHERLY LINE OF SAID PARCEL 4 OF PARCEL MAP NO. 8725; 
 
THENCE ALONG SAID SOUTHERLY LINE OF SAID PARCEL 4, SOUTH 37° 05' 22" 
WEST, A 
DISTANCE OF 160.00 FEET POINT OF BEGINNING. 
 

 



PARCEL 5: 
 
A NON-EXCLUSIVE EASEMENT FOR ROAD PURPOSES AS RESERVED IN THAT 
CERTAIN GRANT DEED RECORDED SEPTEMBER 12, 1997 AS INSTRUMENT NO. 
333580 OF OFFICIAL RECORDS. 
 

TRACT 32078 PROPERTY 

REAL PROPERTY IN THE CITY OF WILDOMAR, COUNTY OF RIVERSIDE, STATE 
OF CALIFORNIA, DESCRIBED AS FOLLOWS: 
 
PARCEL 1: (APN: 380-140-001-1) 
 
THAT PORTION OF LOT 47 IN BLOCK .L. OF ELSINORE, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS PER MAP RECORDED OCTOBER 15, 
1885 IN BOOK 4 PAGE 174, OF MAPS, RECORDS OF RIVERSIDE COUNTY, 
CALIFORNIA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE INTERSECTION OF THE CENTER LINE OF HAND STREET 
(VACATED) AS SHOWN ON SAID MAP WITH THE NORTHEASTERLY RIGHT OF 
WAY LINE OF THE ATCHISON, TOPEKA AND SANTA FE RAILROAD RIGHT OF 
WAY AS SHOWN UPON THE MAP OF PARCEL MAP NO. 13471, RECORDED 
OCTOBER 3, 1979 IN BOOK 70, PAGE 56 OF PARCEL MAPS, IN THE OFFICE OF 
THE COUNTY RECORDER OF SAID RIVERSIDE COUNTY; 
 
THENCE NORTH 49° 16. 06. WEST ALONG SAID NORTHEASTERLY LINE 476.67 
FEET TO THE MOST WESTERLY CORNER OF THAT CERTAIN PARCEL OF LAND 
DESCRIBED IN DEED TO HARRY I. HAGAN, ET UX., RECORDED NOVEMBER 21, 
1963 AS INSTRUMENT NO. 123114, IN BOOK 3540, PAGE 202, OF OFFICIAL 
RECORDS OF RIVERSIDE COUNTY, SAID CORNER BEING THE TRUE POINT OF 
BEGINNING; 
 
THENCE NORTH 37° 07. 15. EAST ALONG THE NORTHWESTERLY LINE OF SAID 
HAGAN PARCEL 1194.90 FEET TO THE SOUTHWESTERLY LINE OF PALOMAR 
STREET AS SHOWN ON SAID MAP OF ELSINORE; 
 
THENCE NORTH 49° 19. 27. WEST ALONG SAID SOUTHWESTERLY LINE OF 
PALOMAR STREET 179-89 FEET TO THE NORTHEASTERLY CORNER OF THE 
NORTHWESTERLY 33 FEET OF SAID LOT 47, SAID CORNER BEING THE MOST 
EASTERLY CORNER 0F THAT CERTAIN PARCEL OF LAND DESCRIBED IN DEED 
TO WAYNE O. HUTSON, ET UX., RECORDED JANUARY 25, 1957 AS INSTRUMENT 
NO. 6272, OF OFFICIAL RECORDS OF RIVERSIDE COUNTY; 
 
THENCE SOUTH 37° 07. 10. WEST PARALLEL WITH THE NORTHWESTERLY LINE 
OF SAID LOT 47 TO THE SAID NORTHEASTERLY LINE OF SAID RAILROAD RIGHT 
OF WAY, SAID POINT BEING THE SOUTHEASTERLY CORNER OF THAT CERTAIN 

 



PARCEL OF LAND DESCRIBED AS PARCEL 2 IN DEED TO ELLSWORTH 
BRANDENBURG, ET. UX., RECORDED MARCH 23, 1962 AS INSTRUMENT NO. 
26774, IN BOOK 3103, PAGE 368 OF OFFICIAL RECORDS OF RIVERSIDE 
COUNTY. THENCE SOUTH 49° 16. 06. EAST ALONG SAID NORTHEASTERLY 
RIGHT OF WAY LINE 179.88 FEET TO THE TRUE POINT OF BEGINNING. 
 
PARCEL 2: (APN: 380-080-009-4) 
 
THE SOUTHEASTERLY 247.82 FEET TO THE NORTHEASTERLY 824.00 FEET OF 
LOT 46 IN BLOCK "L" OF RANCHO LA LAGUNA, AS SHOWN BY MAP ON FILE IN 
BOOK 4, PAGE 174, OF MAPS, RECORDS OF SAN DIEGO COUNTY, CALIFORNIA, 
ALSO THE NORTHWESTERLY 33 FEET OF THE NORTHEASTERLY 824.00 FEET 
OF LOT 47 OF SAID BLOCK "L". 
 
PARCEL 3: (APN: 380-080-008-3) 
 
THAT PORTION OF LOT 46 IN BLOCK "L" OF RANCHO LA LAGUNA AS SHOWN BY 
CERTIFICATE OF COMPLIANCE NO. 1366, RECORDED DECEMBER 5, 1980 AS 
INSTRUMENT NO. 228611 OF First American Title OFFICIAL RECORDS OF 
RIVERSIDE COUNTY, CALIFORNIA; AND MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
 
THE NORTHWESTERLY 280.82 FEET OF THE SOUTHEASTERLY 528.64 FEET OF 
THE NORTHEASTERLY 824.00 FEET OF LOT 46 IN BLOCK "L" OF RANCHO LA 
LAGUNA, AS SHOWN BY MAP ON FILE IN BOOK 4 PAGE 174 OF MAPS, RECORDS 
OF SAN DIEGO COUNTY, CALIFORNIA. 
 

 



 

EXHIBIT “B” TO JCFA 

CITY FACILITIES DESCRIPTION 

The “City Facilities” consist generally of the acquisition, purchase, construction, 
expansion, improvement, or rehabilitation of public improvements that are owned, 
operated or maintained by the City, including, without limitation, streets, trails, 
intersection improvements, traffic signals,  medians, parks, civic facilities and drainage 
improvements and include all direct and incidental expenses related thereto such as site 
acquisition, planning, design, engineering legal services, materials testing, coordination, 
surveying, construction staking, construction management, consulting services, 
inspection and any and all appurtenant facilities and appurtenant work related to the 
foregoing. 

  

 



 

EXHIBIT “C” TO JCFA 

PAYMENT REQUEST FORM 
COMMUNITY FACILITIES DISTRICT NO. 2013-1 

PAYMENT REQUEST FORM – CITY FACILITIES FUND 

[See Attached City -Property Owner 
Verification/Certification of City Facilities Amounts] 

(   )      PROGRESS PAYMENT 
(   )      FULL/FINAL PAYMENT 

The Fiscal Agent is hereby requested to pay from the City Facilities Fund 
established by Resolution No. ____ of the Legislative Body of the School District, 
adopted on ____________, _____, and the Fiscal Agent Agreement dated as of 
______________, _____, executed in accordance therewith, to the person, corporation, 
or other entity designated below as Payee, the sum set forth below such designation, in 
payment of the City Costs described below. The amount shown below is due and 
payable under the School Facilities Mitigation Agreement and/or the Joint Community 
Facilities Agreement and authorization with respect to the City Costs described below 
and has not formed the basis of any prior request for payment of the City Costs or 
Facilities. 

Payee:  [Property Owner] or [City] 

Address:_______________________________________________________________ 
___________________________________________________________ 
 

Amount:
 $_______________________________________________________________ 

Description of Project Costs or portion thereof accepted by Community Facilities District 
No. 2013-1 and authorized to be paid to the Payee: City Facilities computed as follows: 

Number of:______ Single Family Detached/Dwelling Units (SF/DUs) _________ 
Per Tract Map #________ x=s $_________ per SF/DU = $___________________ 

Total City Costs Paid: $_______________________________________ 

 



 
 Executed by Authorized Representative for 

Community Facilities District No. 2013-1 

-EXHIBIT- 

Signature: 
 __________________________ 
Name: 
 __________________________ 
Title: 
 __________________________ 

Dated: _____________ 
 

Payment Request No. ________________ 

[Attach to all requisitions copies of City verification(s)/Property Owner certification(s)] 

[Exhibit C (Continued)] 

[ON CITY LETTERHEAD] 

VERIFICATION BY CITY OF WILDOMAR 

CHECK ONE: 

[___] 1. As an authorized representative and on behalf of City of Wildomar (City), I 
hereby verify that the above-referenced City Fee amount of $___________was 
previously paid to City by [Property Owner name] for fees for City Facilities 
imposed by City, and such City Fee amounts have not been reimbursed to 
[Property Owner name] (or to any of its successors and assigns). 

[___] 2. As an authorized representative and on behalf of City, I hereby verify that the 
above-referenced City Fee amount of $______________ is currently due City 
from [Property Owner name] for fees imposed by City, and such City Fee 
amounts have not been previously reimbursed to [Property Owner name] (or to 
any of its successors and assigns). 

Dated:  _______________, 200___ By: ____________________________ 

 Authorized Representative of City 

Name:
 ____________________________
_ 

Title:
 ____________________________
_ 

 
 



 

[Exhibit C (Continued)] 

[ON PROPERTY OWNER LETTERHEAD] 

CERTIFICATION AND REPRESENTATION OF [PROPERTY OWNER] 

CHECK ONE: 

[___] 1. On behalf of [ Property Owner name ], I hereby certify and represent that the 
above-referenced City Fee amount of $_______________ was previously paid to 
City by [Property Owner name], for fees imposed by City, and such City Fee 
amounts have not been previously reimbursed by City to [Property Owner name] 
(or to any of its successors and assigns). 

[___] 2. On behalf of [ Property Owner name ], I hereby certify and represent that the 
above-referenced City Fee amount of $___________ is currently due City from 
[Property Owner name] for fees imposed by City on [Property Owner name], and 
such City Fee amounts have not been previously reimbursed to [Property Owner 
name] (or to any of its successors and assigns). 

Dated:  _______________, 200___ By:
 _____________________________
___ 
 Authorized Representative of 
 [Property Owner name] 

Name:
 _____________________________
___ 

Title:
 _____________________________
___ 

 

 



 

EXHIBIT “F” TO JCFA 

FORM OF ASSIGNMENT AND ASSUMPTION AGREEMENT 

Pursuant to the Development Agreement between the CITY OF WILDOMAR 
(“City”) and CV WILDOMAR 55, a Delaware limited liability company and CV 
Communities, LLC, a Delaware limited liability company (“Assignor”), dated 
___________, 2013 (the “Agreement”), which Agreement is hereby incorporated herein 
by this reference, and for good and valuable consideration, receipt of which is hereby 
acknowledged, the undersigned hereby agree as follows: 

1. The assignment and assumption provided for under this Assignment and 
Assumption Agreement (“Assignment”) is made together with the sale, transfer or 
assignment of all or a part of the property subject to the Agreement.  The property sold, 
transferred or assigned together with this Assignment is described in Exhibit “1” 
attached hereto and incorporated herein by this reference (the “Subject Property”). 

2. Assignor hereby grants, sells, transfers, conveys, assigns and delegates 
to _______________________ (“Assignee”), all of Assignor’s rights, title, interest, 
benefits, privileges, duties and obligations arising under or from the Agreement with 
respect to the Subject Property except for the following: 

(a) Assignor’s right to amend the Agreement or enter into an Operating 
Memorandum as they apply to any real property other than the Subject Property; and 

(b) [INSERT OTHER RETAINED RIGHTS, IF ANY] 

3. Assignee hereby accepts the foregoing assignment and, except as 
otherwise provided herein, unconditionally assumes and agrees to perform all of the 
duties and obligations of Assignor arising under or from the Agreement as owner of the 
Subject Property and this Assignment and Assignor is hereby released from all such 
duties and obligations. 

4. The sale, transfer or assignment of the Subject Property and the 
assignment and assumption provided for under this Assignment are the subject of 
additional agreements between Assignor and Assignee.  Notwithstanding any term, 
condition or provision of such additional agreements, the rights of the City arising under 
or from the Agreement and this Assignment shall not be affected, diminished or 
defeated in any way, except upon the express written agreement of the City. 

5. Assignor and Assignee execute this Assignment pursuant to Section 13 of 
the Agreement.  This Assignment may be executed by the parties hereto in 
counterparts, each of which shall be deemed an original. 

[Signature page follows] 

 



 

IN WITNESS WHEREOF, the parties have executed this Assignment and 
Assumption Assignment as of the dates set forth below. 

Dated:  ______________ ASSIGNOR: 
 
[_____________________] 
 
By:   
Name:   
Title:   

Dated:  ______________ ASSIGNEE: 
 
[_____________________] 
 
By:   
Name:   
Title:   

 By:   
Name:   
Title:   
 

 

 



 

EXHIBIT “1” TO EXHIBIT “F” 
 

DESCRIPTION OF SUBJECT PROPERTY 
 

TRACT 25122 PROPERTY 

REAL PROPERTY IN THE CITY OF WILDOMAR, COUNTY OF RIVERSIDE, STATE 
OF CALIFORNIA, DESCRIBED AS FOLLOWS:  
 
PARCEL 1: (APN: 380-080-012-6) 
 
PARCEL "A" AS SHOWN ON LOT LINE ADJUSTMENT LLA NO. 4497, AS 
EVIDENCED BY DOCUMENT RECORDED SEPTEMBER 13, 2002 AS INSTRUMENT 
NO. 2002-510013 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEING PORTIONS OF PARCEL 1, PARCEL 2, AND PARCEL 3 AND A PORTION OF 
LOT "B" OF PARCEL MAP 8725 RECORDED IN BOOK 38, PAGES 58 AND 59 OF 
PARCEL MAPS, RECORDS OF COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE SOUTHWESTERLY CORNER OF PARCEL 1 AS SHOWN ON 
SAID PARCEL MAP NO. 8725, SAID POINT ALSO BEING THE NORTHEASTERLY 
CORNER OF PARCEL 7070-31 AS SHOWN ON RECORD OF SURVEY FILED IN 
BOOK 103 ON PAGES 13 THROUGH 15 IN THE OFFICE OF RECORDER, COUNTY 
OF RIVERSIDE, STATE OF CALIFORNIA; 
 
THENCE ALONG THE NORTHERLY LINE OF SAID PARCEL 7070-31 OF SAID 
RECORD OF SURVEY 103/13-15, SOUTH 37° 07' 15" WEST, A DISTANCE OF 62.65 
FEET TO THE SOUTHEASTERLY CORNER OF SAID LOT "B" OF PARCEL MAP NO. 
8725; 
 
THENCE ALONG THE SOUTHWESTERLY LINE OF SAID LOT "B" OF PARCEL MAP 
NO. 8725, NORTH 49° 16' 18" WEST, A DISTANCE OF 14.03 FEET TO THE 
NORTHWESTERLY CORNER OF SAID LOT "B" AS SHOWN ON PARCEL MAP NO. 
8725; 
 
THENCE ALONG THE NORTHWESTERLY LINE OF SAID LOT "B" OF PARCEL MAP 
NO. 8725, NORTH 37° 07' 15" EAST, A DISTANCE OF 260.00 FEET TO A POINT ON 
SAID NORTHWESTERLY LINE OF SAID LOT "B" OF PARCEL MAP NO. 8725; 
 
THENCE LEAVING SAID NORTHWESTERLY LINE OF SAID LOT "B" OF PARCEL 
MAP NO. 8725, SOUTH 52° 34' 35" EAST, A DISTANCE OF 133.89 FEET TO A NON-
TANGENT CURVE CONCAVE NORTHEASTERLY WITH A RADIUS OF 47.00 FEET 
HAVING A RADIAL BEARING OF NORTH 61° 
06' 29" EAST; 
 

 



 

THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 41° 35' 15", A 
DISTANCE OF 34.11 FEET; 
 
THENCE SOUTH 70° 28' 46" EAST, A DISTANCE OF 35.84 FEET TO A CURVE 
CONCAVE SOUTHWESTERLY WITH A RADIUS OF 100.00 FEET; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 42° 25' 55", A 
DISTANCE OF 74.06 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE 
NORTHEASTERLY WITH A RADIUS OF 70.00 FEET AND A RADIAL BEARING OF 
NORTH 61° 57' 09" EAST; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 61° 58' 33", A 
DISTANCE OF 75.72 FEET TO A POINT WITH A RADIAL BEARING OF NORTH 00° 
01' 24" WEST; THENCE SOUTH 53° 06' 05" EAST, A DISTANCE OF 160.45 FEET TO 
A POINT ON THE WESTERLY LINE OF PARCEL 7077-1A AS SHOWN ON SAID 
RECORD OF SURVEY FILED IN BOOK 103/13-15, SAID POINT ON A NON-
TANGENT CURVE WITH A RADIUS OF 341.00 FEET AND A RADIAL BEARING OF 
NORTH 57° 53' 39" WEST; 
 
THENCE ALONG SAID WESTERLY LINE OF PARCEL 7077-1A THROUGH A 
CENTRAL ANGLE OF 38° 30' 09", A DISTANCE OF 229.15 FEET TO A POINT WITH 
A RADIAL BEARING NORTH 83° 36' 12" EAST; 
 
THENCE CONTINUING ALONG SAID WESTERLY LINE OF PARCEL 7077-1A OF 
SAID RECORD OF SURVEY FILED IN BOOK 103/13-15, SOUTH 40° 46' 46" WEST, A 
DISTANCE OF 42.04 FEET TO A POINT ON THE NORTHERLY LINE OF SAID 
PARCEL 7070-31 AS SHOWN ON RECORD OF SURVEY FILED IN BOOK 103/13-15; 
 
THENCE ALONG SAID NORTHERLY LINE OF SAID PARCEL 7070-31 OF SAID 
RECORD OF SURVEY FILED IN BOOK 103/13-15, NORTH 49° 16' 18" WEST, A 
DISTANCE OF 582.60 FEET TO THE POINT OF BEGINNING. 
 
PARCEL 2: (APN: 380-080-013-7) 
 
PARCEL "B" AS SHOWN ON LOT LINE ADJUSTMENT LLA NO. 4497, AS 
EVIDENCED BY DOCUMENT RECORDED SEPTEMBER 13, 2002 AS INSTRUMENT 
NO. 2002-510013 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEING PORTIONS OF PARCEL 1, PARCEL 2, AND PARCEL 3 AND PORTIONS OF 
LOTS "A" AND "B" OF PARCEL MAP 8725 RECORDED IN BOOK 38, PAGES 58 AND 
59 OF PARCEL MAPS, RECORDS OF COUNTY OF RIVERSIDE, STATE OF 
CALIFORNIA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE NORTHWESTERLY CORNER OF LOT "A" AS SHOWN ON 
SAID PARCEL MAP NO. 8725, SAID POINT ALSO BEING 30.00 FEET 

 



 

SOUTHWESTERLY AND PARALLEL TO THE CENTERLINE OF PALOMAR STREET 
AS SHOWN ON SAID PARCEL MAP NO. 8725; 
 
THENCE SOUTHEASTERLY ALONG THE NORTHERLY LINE OF SAID LOT "A" AND 
PARALLEL WITH SAID PALOMAR STREET CENTERLINE, SOUTH 49° 19' 30" EAST, 
A DISTANCE OF 502.42 FEET TO A POINT ON THE NORTHERLY LINE OF SAID 
LOT "A", SAID POINT BEING THE INTERSECTION OF SAID NORTHERLY LINE OF 
SAID LOT "A" AND THE NORTHEASTERLY PROLONGATION OF THE 
NORTHWESTERLY LINE OF PARCEL 7077-900A OF RECORD OF SURVEY FILED 
IN BOOK 103 ON PAGES 13 THROUGH 15 IN THE OFFICE OF RECORDER, 
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA; 
 
THENCE ALONG SAID NORTHWESTERLY LINE OF PARCEL 7077-900A OF SAID 
RECORD OF SURVEY 103/13-15, SOUTH 37° 07' 24" WEST A DISTANCE OF 573.65 
FEET TO A POINT ON THE NORTHWESTERLY LINE OF PARCEL 7077-1A AS 
SHOWN ON SAID RECORD OF SURVEY 103/13-15; 
 
THENCE CONTINUING ALONG SAID NORTHWESTERLY LINE OF SAID PARCEL 
7077-1A OF SAID RECORD OF SURVEY 103/13-15, SOUTH 52° 52' 36" EAST, A 
DISTANCE OF 3.00 FEET; 
 
THENCE CONTINUING ALONG SAID NORTHWESTERLY LINE OF SAID PARCEL 
7077-1A OF SAID RECORD OF SURVEY 103/13-15, SOUTH 37° 07' 24" WEST A 
DISTANCE OF 336.24 FEET TO THE BEGINNING OF A CURVE CONCAVE 
SOUTHEASTERLY WITH A RADIUS OF 341.00 FEET; 
 
THENCE CONTINUING ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 5° 
01' 03", A DISTANCE OF 29.86 FEET TO A POINT ON THE NORTHWESTERLY LINE 
OF SAID PARCEL 7077-1A OF SAID RECORD OF SURVEY 103/13-15 WITH A 
RADIAL BEARING OF NORTH 57° 53' 39" WEST; 
 
THENCE LEAVING SAID NORTHWESTERLY LINE OF SAID PARCEL 7077-1A OF 
SAID RECORD OF SURVEY 103/13-15, NORTH 53° 06' 05" WEST, A DISTANCE OF 
160.45 FEET TO A NONTANGENT CURVE CONCAVE NORTHEASTERLY WITH A 
RADIUS OF 70.00 FEET AND A RADIAL BEARING OF NORTH 00° 01' 24" WEST; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 61° 58' 33", A 
DISTANCE OF 75.72 FEET TO A REVERSE CURVE CONCAVE SOUTHWESTERLY 
WIT H A RADIUS OF 100.00 FEET AND A RADIAL BEARING OF NORTH 61° 57' 09" 
EAST; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 42° 25' 55", A 
DISTANCE OF 74.06 FEET; 
 

 



 

THENCE NORTH 70° 28' 46" WEST, A DISTANCE OF 35.84 FEET TO A CURVE 
CONCAVE NORTHEASTERLY WITH A RADIUS OF 47.00 FEET AND A RADIAL 
BEARING OF NORTH 61° 06' 
29" EAST; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 41° 35' 15", A 
DISTANCE OF 34.11 FEET; 
 
THENCE NORTH 52° 34' 35" WEST, A DISTANCE OF 133.89 FEET TO A POINT ON 
THE NORTHWESTERLY LINE OF LOT "B" OF SAID PARCEL MAP NO. 8725; 
 
THENCE ALONG SAID NORTHWESTERLY LINE OF SAID LOT "B", NORTH 37° 07' 
15" EAST A DISTANCE OF 982.92 FEET TO THE POINT OF BEGINNING. 
 
PARCEL 3: (APN: 380-080-014-8) 
 
PARCEL "C" AS SHOWN ON LOT LINE ADJUSTMENT LLA NO. 4497, AS 
EVIDENCED BY DOCUMENT RECORDED SEPTEMBER 13, 2002 AS INSTRUMENT 
NO. 2002-510013 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEING PORTIONS OF PARCEL 3 AND PARCEL 4 AND A PORTION OF LOT "A" OF 
PARCEL MAP 8725 RECORDED IN BOOK 38 PAGES 58 AND 59 OF PARCEL 
MAPS, RECORDS OF COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE NORTHEASTERLY CORNER OF SAID LOT "A" AS SHOWN ON 
SAID PARCEL MAP NO. 8725, SAID POINT ALSO BEING 30.00 FEET 
SOUTHWESTERLY AND PARALLEL TO THE CENTERLINE OF PALOMAR STREET 
AS SHOWN ON SAID PARCEL MAP NO. 8725, SAID POINT ALSO BEING THE 
INTERSECTION OF SAID NORTHERLY LINE OF SAID LOT "A" AND THE 
NORTHEASTERLY PROLONGATION OF THE SOUTHEASTERLY LINE OF SAID 
PARCEL 4 OF PARCEL MAP NO. 8725; 
 
THENCE ALONG SAID SOUTHEASTERLY LINE OF SAID PARCEL 4, SOUTH 37° 06' 
08" WEST, A DISTANCE OF 825.70 FEET; 
 
THENCE SOUTH 49° 17' 46" EAST, A DISTANCE OF 562.67 FEET; 
 
THENCE SOUTH 37° 05' 22" WEST, A DISTANCE OF 208.73 FEET TO A POINT ON 
THE 
SOUTHERLY LINE OF SAID PARCEL 4 OF PARCEL MAP NO. 8725; 
 
THENCE LEAVING SAID SOUTHERLY LINE OF SAID PARCEL 4 OF PARCEL MAP 
NO. 8725, NORTH 49° 16' 18" WEST, A DISTANCE OF 80.00 FEET; 
 

 



 

THENCE NORTH 36° 34' 13" WEST, A DISTANCE OF 670.00 FEET; 
 
THENCE NORTH 40° 10' 10" WEST, A DISTANCE OF 189.64 FEET; 
 
THENCE NORTH 52° 18' 39" WEST, A DISTANCE OF 568.19 FEET TO A POINT ON 
THE SOUTHEASTERLY LINE OF PARCEL 7077-1A AS SHOWN ON RECORD OF 
SURVEY FILED IN BOOK 103 ON PAGES 13 THROUGH 15 IN THE OFFICE OF 
RECORDER, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA; 
 
THENCE ALONG SAID SOUTHEASTERLY LINE OF PARCEL 7077-1A OF SAID 
RECORD OF SURVEY 103/13-15, NORTH 37° 07' 24" EAST, A DISTANCE OF 314.61 
FEET; 
 
THENCE CONTINUING ALONG SAID SOUTHEASTERLY LINE OF PARCEL 7077-1A 
OF SAID RECORD OF SURVEY 103/13-15, SOUTH 52° 52' 36" EAST, A DISTANCE 
OF 3.00 FEET; 
 
THENCE NORTH 37° 07' 24" EAST, A DISTANCE OF 543.13 FEET TO A POINT ON 
THE NORTHERLY LINE OF SAID LOT "A" OF PARCEL MAP NO. 8725, SAID POINT 
BEING THE INTERSECTION OF THE NORTHERLY LINE OF SAID LOT "A" OF 
PARCEL MAP NO. 8725 AND THE PROLONGATION OF THE NORTHEASTERLY 
LINE OF SAID PARCEL 7077-1A ON SAID RECORD OF SURVEY 103/13-15; 
 
THENCE CONTINUING ALONG SAID NORTHERLY LINE OF SAID LOT "A" OF 
PARCEL MAP NO. 8725, SOUTH 49° 19' 30" EAST, A DISTANCE OF 858.24 FEET 
TO THE POINT OF BEGINNING. 
 
PARCEL 4: (APN: 380-080-015-9) 
 
PARCEL "D" AS SHOWN ON LOT LINE ADJUSTMENT LLA NO. 4497, AS 
EVIDENCED BY DOCUMENT RECORDED SEPTEMBER 13, 2002 AS INSTRUMENT 
NO. 2002-510013 OF OFFICIAL RECORDS, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEING PORTIONS OF PARCEL 3 AND PARCEL 4 OF PARCEL MAP NO. 8725 
RECORDED IN BOOK 38, PAGES 58 AND 59 OF PARCEL MAPS, RECORDS OF 
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE SOUTHEASTERLY CORNER OF SAID PARCEL 4 AS SHOWN 
ON SAID PARCEL MAP NO. 8725; 
 
THENCE NORTH 49° 16' 18" WEST, A DISTANCE OF 32.96 FEET; 
 
THENCE CONTINUING ALONG THE SOUTHERLY LINE OF SAID PARCEL 4 OF 
PARCEL MAP NO. 8725, SOUTH 37° 14' 26" WEST, A DISTANCE OF 3.02 FEET TO 

 



 

A POINT ON THE SOUTHWESTERLY LINE OF PARCEL 4, SAID POINT ALSO 
BEING THE NORTHEASTERLY CORNER OF PARCEL 7070-31 AS SHOWN ON 
RECORD OF SURVEY FILED IN BOOK 103 ON PAGES 13 THROUGH 15 IN THE 
OFFICE OF RECORDER, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA; 
THENCE CONTINUING ALONG SAID SOUTHWESTERLY LINE OF SAID PARCEL 4 
OF PARCEL MAP NO. 8725, NORTH 49° 16' 18" WEST, A DISTANCE OF 868.97 
FEET TO A CURVE CONCAVE NORTHEASTERLY WITH RADIUS OF 1952.82 FEET; 
 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 2° 09' 05", A 
DISTANCE OF 73.33 FEET; 
 
THENCE CONTINUING ALONG SAID SOUTHWESTERLY LINE OF SAID PARCEL 4 
OF PARCEL MAP NO. 8725, NORTH 47° 07' 13" WEST, A DISTANCE OF 213.28 
FEET TO A POINT ON THE SOUTHWESTERLY LINE OF SAID PARCEL 4 OF 
PARCEL MAP NO. 8725, SAID POINT ALSO BEING THE SOUTHEASTERLY 
CORNER OF PARCEL 7077-1B AS SHOWN ON SAID RECORD OF SURVEY 103/13-
15; 
 
THENCE ALONG THE EASTERLY LINE OF SAID PARCEL 7077-1B OF SAID 
RECORD OF SURVEY 103/13-15, NORTH 18° 49' 17" WEST, A DISTANCE OF 
147.60 FEET TO CURVE CONCAVE NORTHEASTERLY WITH A RADIUS OF 259.00 
FEET; 
 
THENCE CONTINUING ALONG SAID EASTERLY LINE OF PARCEL 7077-1B 
THROUGH A CENTRAL ANGLE OF 55° 56' 41", A DISTANCE OF 252.89 FEET TO A 
POINT ON THE SOUTHEASTERLY LINE OF PARCEL 7077-1A AS SHOWN ON SAID 
RECORD OF SURVEY 103/13-15; 
 
THENCE CONTINUING ALONG SAID SOUTHEASTERLY LINE OF SAID PARCEL 
7077-1A OF RECORD OF SURVEY 103/13-15, NORTH 37° 07' 24" EAST, A 
DISTANCE OF 21.63 FEET; 
 
THENCE LEAVING SAID PARCEL 7077-1A OF RECORD OF SURVEY 103/13-15, 
SOUTH 52° 18' 39" EAST, A DISTANCE OF 513.73 FEET; 
 
THENCE SOUTH 40° 10' 10" EAST, A DISTANCE OF 189.64 FEET; 
 
THENCE SOUTH 36° 34' 13" EAST, A DISTANCE OF 670.00 FEET; 
 
THENCE SOUTH 49° 16' 18" EAST, A DISTANCE OF 80.00 FEET TO A POINT ON 
THE 
SOUTHERLY LINE OF SAID PARCEL 4 OF PARCEL MAP NO. 8725; 
 
THENCE ALONG SAID SOUTHERLY LINE OF SAID PARCEL 4, SOUTH 37° 05' 22" 
WEST, A 
DISTANCE OF 160.00 FEET POINT OF BEGINNING. 

 



 

PARCEL 5: 
 
A NON-EXCLUSIVE EASEMENT FOR ROAD PURPOSES AS RESERVED IN THAT 
CERTAIN GRANT DEED RECORDED SEPTEMBER 12, 1997 AS INSTRUMENT NO. 
333580 OF OFFICIAL RECORDS. 
 

TRACT 32078 PROPERTY 

REAL PROPERTY IN THE CITY OF WILDOMAR, COUNTY OF RIVERSIDE, STATE 
OF CALIFORNIA, DESCRIBED AS FOLLOWS: 
 
PARCEL 1: (APN: 380-140-001-1) 
 
THAT PORTION OF LOT 47 IN BLOCK .L. OF ELSINORE, IN THE COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS PER MAP RECORDED OCTOBER 15, 
1885 IN BOOK 4 PAGE 174, OF MAPS, RECORDS OF RIVERSIDE COUNTY, 
CALIFORNIA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE INTERSECTION OF THE CENTER LINE OF HAND STREET 
(VACATED) AS SHOWN ON SAID MAP WITH THE NORTHEASTERLY RIGHT OF 
WAY LINE OF THE ATCHISON, TOPEKA AND SANTA FE RAILROAD RIGHT OF 
WAY AS SHOWN UPON THE MAP OF PARCEL MAP NO. 13471, RECORDED 
OCTOBER 3, 1979 IN BOOK 70, PAGE 56 OF PARCEL MAPS, IN THE OFFICE OF 
THE COUNTY RECORDER OF SAID RIVERSIDE COUNTY; 
 
THENCE NORTH 49° 16. 06. WEST ALONG SAID NORTHEASTERLY LINE 476.67 
FEET TO THE MOST WESTERLY CORNER OF THAT CERTAIN PARCEL OF LAND 
DESCRIBED IN DEED TO HARRY I. HAGAN, ET UX., RECORDED NOVEMBER 21, 
1963 AS INSTRUMENT NO. 123114, IN BOOK 3540, PAGE 202, OF OFFICIAL 
RECORDS OF RIVERSIDE COUNTY, SAID CORNER BEING THE TRUE POINT OF 
BEGINNING; 
 
THENCE NORTH 37° 07. 15. EAST ALONG THE NORTHWESTERLY LINE OF SAID 
HAGAN PARCEL 1194.90 FEET TO THE SOUTHWESTERLY LINE OF PALOMAR 
STREET AS SHOWN ON SAID MAP OF ELSINORE; 
 
THENCE NORTH 49° 19. 27. WEST ALONG SAID SOUTHWESTERLY LINE OF 
PALOMAR STREET 179-89 FEET TO THE NORTHEASTERLY CORNER OF THE 
NORTHWESTERLY 33 FEET OF SAID LOT 47, SAID CORNER BEING THE MOST 
EASTERLY CORNER 0F THAT CERTAIN PARCEL OF LAND DESCRIBED IN DEED 
TO WAYNE O. HUTSON, ET UX., RECORDED JANUARY 25, 1957 AS INSTRUMENT 
NO. 6272, OF OFFICIAL RECORDS OF RIVERSIDE COUNTY; 
 
THENCE SOUTH 37° 07. 10. WEST PARALLEL WITH THE NORTHWESTERLY LINE 
OF SAID LOT 47 TO THE SAID NORTHEASTERLY LINE OF SAID RAILROAD RIGHT 
OF WAY, SAID POINT BEING THE SOUTHEASTERLY CORNER OF THAT CERTAIN 

 



 

PARCEL OF LAND DESCRIBED AS PARCEL 2 IN DEED TO ELLSWORTH 
BRANDENBURG, ET. UX., RECORDED MARCH 23, 1962 AS INSTRUMENT NO. 
26774, IN BOOK 3103, PAGE 368 OF OFFICIAL RECORDS OF RIVERSIDE 
COUNTY. THENCE SOUTH 49° 16. 06. EAST ALONG SAID NORTHEASTERLY 
RIGHT OF WAY LINE 179.88 FEET TO THE TRUE POINT OF BEGINNING. 
 
PARCEL 2: (APN: 380-080-009-4) 
 
THE SOUTHEASTERLY 247.82 FEET TO THE NORTHEASTERLY 824.00 FEET OF 
LOT 46 IN BLOCK "L" OF RANCHO LA LAGUNA, AS SHOWN BY MAP ON FILE IN 
BOOK 4, PAGE 174, OF MAPS, RECORDS OF SAN DIEGO COUNTY, CALIFORNIA, 
ALSO THE NORTHWESTERLY 33 FEET OF THE NORTHEASTERLY 824.00 FEET 
OF LOT 47 OF SAID BLOCK "L". 
 
PARCEL 3: (APN: 380-080-008-3) 
 
THAT PORTION OF LOT 46 IN BLOCK "L" OF RANCHO LA LAGUNA AS SHOWN BY 
CERTIFICATE OF COMPLIANCE NO. 1366, RECORDED DECEMBER 5, 1980 AS 
INSTRUMENT NO. 228611 OF First American Title OFFICIAL RECORDS OF 
RIVERSIDE COUNTY, CALIFORNIA; AND MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
 
THE NORTHWESTERLY 280.82 FEET OF THE SOUTHEASTERLY 528.64 FEET OF 
THE NORTHEASTERLY 824.00 FEET OF LOT 46 IN BLOCK "L" OF RANCHO LA 
LAGUNA, AS SHOWN BY MAP ON FILE IN BOOK 4 PAGE 174 OF MAPS, RECORDS 
OF SAN DIEGO COUNTY, CALIFORNIA. 

 



 

ATTACHMENT B 
 

Reduced Size Copy of County Approved TTM 25122 & 32078 

 









 

ATTACHMENT C 
 

County Approved Conditions of Approval for TTM 25122  

 



















































































 

ATTACHMENT D 
 

County Approved Conditions of Approval for TTM 32078 
 

 







































































































 

ATTACHMENT E 
 

County Adopted Initial Study for TTM 25122 
 
 

 

































































 

ATTACHMENT F 
 

County Adopted Initial Study for TTM 32078 
 
 

 































































 

ATTACHMENT G 
 

Public Comments Package 
(August 7 & October 2, 2013 PC Meetings) 

 
 

 

























































 

ATTACHMENT H 
 

Presentation Materials 
October 2, 2013 Planning Commission Meetings 

 
• City Staff 
• CV Communities/Rick Engineering 
• RCFCD 
 

 

 



CITY STAFF EXHIBITS 

 

 



Planning Commission 
Public  Hearing 

Item #2.1  
October 2,  2013 

 
Flood Control in Murrieta Creek 

between Clinton Keith Road and McVicar 



Public Comment Items of Concern  

1. Murrieta Creek at Clinton Keith Road Bridge. 
 Vegetation and Silt Accumulation 
 Clearance under the Bridge 
 Water Back up from the Bridge towards McVicar 

 

2. CEQA Document 
 County Approved Mitigated Negative Declaration 
 Determination of Significant Change 

 

3. Development upstream of Clinton Keith Road Bridge 
 CLOMR study 
 

 
 
 
 
 

 



Public Comment Items of Concern  

4. Conduct a Field Walk 
 Resource Agencies 
 Riverside County Flood Control 
 Elected Officials 
 City Staff 

 

5. Property North of McVicar 
 TR 25122 Development impacts 
 

 
 
 
 
 

 



Activities Since last PC  

1. Conducted a Field Walk 
 August 23 

 

2. Meeting with residents 
 Ruben and Gina Castanon 
 Sheryl Ade and Gary Andre 
 

3. Meeting with Developer’s Engineer 
 

4. Meeting with Riverside County Flood Control 

 
 
 
 
 

 



Public Hearing Presentation  

1. Validity of Concerns 
 Current condition of CKR bridge - Design/CLOMR Valid? 

 Review CKR Bridge Plans 
 Measure existing clearance 

 Impact upstream if CKR bridge is completely blocked 
 RCFC Maintenance Program 
 Resource Agency Permits 
 Significant Change relative to Development 
 Development CLOMR impact north of McVicar 

2. Presentations from: 
 Engineer of Record for the CLOMR 
 Riverside County Flood Control 
 
 

 

 

 
 
 
 
 

 



Clinton Keith Road Bridge 



Staff Findings 

1. Validity of Concerns 
 The Design/CLOMR  approved by FEMA is Valid 

 CKR Bridge was designed for a 50 year flood 
 CKR Bridge does not impact upstream development  

 RCFC Maintenance Program is consistent with Permits 
 A Significant Change has not been found relative to Development 
 Development CLOMR does not impact north of McVicar 

2. Murrieta Creek future Actions 
 Obtain permits for silt removal under bridge 
 Continue partnership with RCFC on Zone 7 Flood Control/Maintenance 
 Upstream Development detention conditions 
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CV COMMUNITIES EXHIBITS 

 

 



F E M A  N F I P  &  F L O O D P L A I N  M A P P I N G  

TRACT 25122 & 32078 
MURRIETA CREEK 



MURRIETA CREEK & THE NFIP 

Outline: 
• What are the NFIP FEMA flood maps, and how they 

work? 
• What is the process for analyzing and changing 

FEMA maps? 
• Discuss Project’s Floodplain Studies. 
• Discuss stream characteristics and floodplain 

modeling near Clinton Keith Road Bridge. 
• Show that there are no significant changes to the to 

the floodplain models adjacent to Tract 25122 & 
32078. 



MURRIETA CREEK & THE NFIP 

Outline: 
• What are the NFIP FEMA flood maps, and how they 

work? 
• What is the process for analyzing and changing 

FEMA maps? 
• Discuss Project’s Floodplain Studies. 
• Discuss stream characteristics and floodplain 

modeling near Clinton Keith Road Bridge. 
• Show that there are no significant changes to the to 

the floodplain models adjacent to Tract 25122 & 
32078. 



THE NATIONAL FLOOD INSURANCE 
PROGRAM (NFIP) 

• Established by Congress in 1968  
(National Flood Insurance Act). 

• Offers flood insurance to home- 
owners, renters,  & business owners  
within participating communities. 

• The community must agree to  
adopt floodplain development  
regulations to reduce flood risk. 
 

• Riverside County and the City of Wildomar are 
participating  Communities in the NFIP 
 

 



THE NATIONAL FLOOD INSURANCE 
PROGRAM (NFIP) 

• FEMA issues Flood Insurance Rate 
Maps (FIRMs) that identify “Special 
Flood Hazard Areas” or areas of 
flood risk. 

• Properties located within the SFHA 
are required to purchase flood 
insurance if they have a federally 
backed mortgage loan. 

• As construction occurs within the 
SFHA, updates to the FIRM are 
performed by submitting a request 
to FEMA for a “Conditional Letter of 
Map Revision” prior to construction.   

 



MURRIETA CREEK BACKGROUND 

• Original “Approximate Study” performed in 1988.   
 



MURRIETA CREEK BACKGROUND 

• Updated  to a “Detailed Study” in 1996 to include water 
surface elevations and floodway limits. 
 



MURRIETA CREEK BACKGROUND 

• FEMA Converted Riverside County to a Countywide FIRM 
Format in 2008 

 



MURRIETA CREEK & THE NFIP 

Outline: 
• What are the NFIP FEMA flood maps, and how they 

work? 
• What is the process for analyzing and changing 

FEMA maps? 
• Discuss Project’s Floodplain Studies 
• Discuss stream characteristics and floodplain 

modeling near Clinton Keith Road Bridge. 
• Show that there are no significant changes to the to 

the floodplain models adjacent to Tract 25122 & 
32078. 
 



FIRM REVISION PROCESS 

• FEMA Updates FIRM Maps based on requests for 
revision that are prepared as part of construction or 
development activities. 

• Prior to construction: 
• Prepare and Submit a Conditional Letter of Map Revision 

(CLOMR) to FEMA with supporting information (hydraulic 
models, plans, floodplain maps, etc.) 

• CLOMR models any changes and identifies impacts to the 
floodplain based on the proposed improvements. 

• FEMA reviews models and plans for compliance with the 
National Flood Insurance Program 



CLOMR PROCESS 

• A CLOMR must show that proposed 
improvements do not cause any 
negative impacts to insurable 
structures. 

• Nearby property owners are notified 
that there are potential changes 

• FEMA issues a CLOMR Letter 
documenting the proposed project 
is in compliance with the NFIP 



CLOMR PROCESS 

• A CLOMR is a pre-approval before construction. 
• The Flood Insurance Rate Map (FIRM) does not 

change until: 
• the project is constructed, and  
• a Letter of Map Revision (LOMR) is processed and 

approved through FEMA. 
 



MURRIETA CREEK & THE NFIP 

Outline: 
• What are the NFIP FEMA flood maps, and how they 

work? 
• What is the process for analyzing and changing 

FEMA maps? 
• Discuss Project’s Floodplain Studies 
• Discuss stream characteristics and floodplain 

modeling near Clinton Keith Road Bridge. 
• Show that there are no significant changes to the to 

the floodplain models adjacent to Tract 25122 & 
32078. 
 



RANCHO FORTUNADO 
TRACT 25122 AND 32078 

• Widens the channel  by 200-300 feet south from 
McVicar Street. 

• Elevates site above the 100-year floodplain 
• Does not increase 100-year water surface 

elevations on existing structures. 



RANCHO FORTUNADO CLOMRS        
TRACT 32078 & 25122 

• CLOMRs were reviewed and approved by Riverside 
County Flood Control 

• CLOMRs were Reviewed by FEMA and Approved in 
August 2007 

• Reflects topographic information circa 1995-2006. 
• Assessed impacts to the floodplain based on the 

proposed Rancho Fortunado (Tract 25122 & 32078) 
Projects. 

• CLOMR Modeling confirms the project design complies 
with the FEMA NFIP Requirements 

 



RANCHO FORTUNADO CLOMR        
TRACT 32078 (FEMA CASE NO: 07-09-0989R) 

• A CLOMR for Tract 32078 was 
reviewed and approved by 
FEMA in August 2007 (Case No.: 
07-09-0989R). 



RANCHO FORTUNADO CLOMR        
TRACT 25122 (FEMA CASE NO: 07-09-0904R) 

• A CLOMR for Tract 25122 was 
also reviewed and approved 
by FEMA in August 2007 (Case 
No.: 07-09-0904R). 
 
 



FLOODPLAIN COMPARISON 
 

 

25122 

32078 



MURRIETA CREEK & THE NFIP 

Outline: 
• What are the NFIP FEMA flood maps, and how they 

work? 
• What is the process for analyzing and changing 

FEMA maps? 
• Discuss Project’s Floodplain Studies. 
• Discuss stream characteristics and floodplain 

modeling near Clinton Keith Road Bridge. 
• Show that there are no significant changes to the to 

the floodplain models adjacent to Tract 25122 & 
32078. 
 



CLINTON KEITH ROAD BRIDGE 

• Plans approved 1995 
• As-built Date: 8/25/03 
• Plans show clearance  

of about 5 feet 
• Field Visit on 9/17/13 

show clearance 5-7 feet 
 

• Comparison shows no 
significant change in 
bed profile since 
construction. 
 



CLINTON KEITH ROAD BRIDGE 

• Numerous Sources of  
Topographic information   
show consistent elevations 
 

• As-builts: 1189.2* ft 
• 1995 RCFC:  1189.2* ft 
• 2012 RCFC:   1188.6 ft 

*  Elevations converted to NAVD 88 

 
• Comparison shows no significant change in channel 

profile since construction. 
 
 
 



MURRIETA CREEK & THE NFIP 

Outline: 
• What are the NFIP FEMA flood maps, and how they 

work? 
• What is the process for analyzing and changing 

FEMA maps? 
• Discuss Project’s Floodplain Studies. 
• Discuss stream characteristics and floodplain 

modeling near Clinton Keith Road Bridge. 
• Show that there are no significant changes to the to 

the floodplain models adjacent to Tract 25122 & 
32078. 
 



MURRIETA CREEK 
MODELING 

• CLOMR Modeling did not extend to 
Clinton Keith Road 

• Rick Engineering extended the 
model 1,600 feet downstream to 
include: 
• existing bridge crossing,  
• 2012 RCFC topography, and 
• existing vegetation near Clinton Keith 

Road. 



RANCHO FORTUNADO CLOMR        
TRACT 25122 (FEMA CASE NO: 07-09-0904R) 

• Incorporating the updated information within Murrieta 
Creek did not change the model results within the limits 
of the Rancho Fortunado project. 

• Clinton Keith Road bridge is located 2,300 feet 
downstream of the project, and is far enough 
downstream it does not impact the project design.  

• Extension of the models would not change the findings 
of the approved CLOMRs.  

• Therefore, the Rancho Fortunado Project adequately 
modeled the proposed project effects based on FEMA 
regulations. 



SUMMARY 

• Tract 25122 & 32078 have already complied with 
the FEMA regulations by obtaining a CLOMR.  

• The project is designed for the 100-year storm. 
• The project does not negatively impact any existing 

structures. 
• Clinton Keith Road Bridge is located far enough 

downstream of the project, that it does not 
influence the project design. 
 
 



F E M A  N F I P  &  F L O O D P L A I N  M A P P I N G  

TRACT 2522 & 32078 
MURRIETA CREEK 



RANCHO FORTUNADO CLOMR        
NEAR MCVICAR STREET 

• Effective 100-YR Floodplain 



RANCHO FORTUNADO CLOMR        
NEAR MCVICAR STREET 

• Effective + Existing 100-YR Floodplains  



RANCHO FORTUNADO CLOMR        
NEAR MCVICAR STREET 

• Effective + Existing + Proposed 100-YR Floodplains 



MCVICAR STREET 
2005                                2013    



CLINTON KEITH ROAD BRIDGE 
2003                                2013    





RCFCD EXHIBITS 

 

 



Clinton Keith Road Bridge 

Permit Requirement for Maintenance Considerations 

 

Maintenance Considerations within road right-of-way 

1. Clearing of vegetation (mowing)     

Permit Needs: Section 1602 Streambed Alteration Agreement from California Department of Fish 

and Wildlife.  Time to acquire = approx. 90 to 120 days 

2.  Clearing of vegetation (mowing) & sediment removal (excavate the creek bed). 

Permit Needs:  

1)  Section 1602 Streambed Alteration Agreement from Department of Fish and Wildlife.  

Time to acquire = approx. 90 to 120 days 

2)  Section 404 permit from Corps of Engineers 

Time to acquire = approx. 6 months 

3)  Section 401 water quality certification from San Diego Regional Water Quality 

Control Board. 

Time to acquire = approx. 6 months 

 



Overall Map 

 

District Right of Way 

  

A B C 



µ
EAGLE AERIAL IMAGERY: 2010

Clinton Keith Road

No Maintenance Zone
Sediment Excavation Allowed
150-Foot Maintenance Zone
Mowing allowed only once every 3 years 



CITY OF WILDOMAR – COUNCIL 
Agenda Item #3.1 

GENERAL BUSINESS  
 Meeting Date: November 13, 2013 
________________________________________________________________ 
 
TO: Mayor and City Council Members 
 
FROM: Dan York, Public Works Director/City Engineer 
 
SUBJECT: Landscaping and Lighting Maintenance District No. 89-1-

Consolidated; Annexation Zone 181 
 

STAFF REPORT 
 

RECOMMENDATION: 
Staff recommends that the City Council: 

1. Adopt a Resolution entitled: 
 

RESOLUTION NO. 2013 - _____ 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 

CALIFORNIA, LEVYING ASSESSMENTS OF PROPERTY 
(ANNEXATION ZONE NO. 181) TO THE LANDSCAPE MAINTENANCE 

DISTRICT NO. 89-1-C  

2. Authorize staff to execute and record Landscape Maintenance Agreement. 
 
 

BACKGROUND: 
Landscaping and Lighting Maintenance District No. 89-1-Consolidated (District) 
maintains and services 31 locations throughout the City of Wildomar. The District 
contains 11 separate zones of benefits and 9 street lighting zones. The 
maintenance and servicing of these zones include but are not limited to: 
landscaping, multi-purpose trails, fencing improvements, parkway landscaping 
and future median landscaping, multi-purpose trail improvements, and fossil filter 
improvements within the public right of ways. 
 
On June 12, 2013, the City Council adopted Resolution 2013-24 declaring 
intention to annex property to Landscape and Lighting Maintenance District 89-1-
Consolidated (Annexation Zone No. 181) and set the time and place of a public 
hearing to be held on August 14, 2013 at 6:30pm. 
 
On August 14, 2013, the City Council adopted Resolution 2013-35 annexing the 
property to Landscape and Lighting Maintenance District 89-1-Consolidated 
(Annexation Zone No. 181).  The City Clerk opened the mail ballot and Assessor 
Parcel Number 380-250-033 voted yes to the proposed assessment of 

  



 

$14,808.48 and the annual inflation adjustment; and, Assessor Parcel Number 
380-250-034 voted no to annual inflation adjustment but was not clear on their 
position of the proposed assessment of $8,317.25.  Therefore, Staff’s 
recommendation was Council not levy the assessments at that meeting. 
 
Subsequent to the August 14, 2013 City Council meeting, staff discussed the 
mail ballot results with the owner’s legal representative and both parties 
concurred that there was not a majority protest of the proposed assessment.    
When there is not a majority protest, the City Council may adopt a resolution to 
levy assessments.  Also both parties discussed the merits of entering into a 
Landscape Maintenance Agreement with the City that allows the owner to 
maintain the improvements.  In the event that the owner does not satisfactorily 
maintain the improvements then the City has the ability to commence collection 
of the assessments.  With City Council adoption of the recommended Resolution 
the assessment rate and annual inflation adjustment are approved.  
Assessments will be assessed for the initial year to establish a reserve in the 
event that the city will have to take over maintenance responsibilities through the 
LLMD.  Assessments for ensuing years will not be collected as long as the owner 
satisfies the conditions of the Maintenance Agreement.  With City Council 
authorization staff will process and record the Landscape Maintenance 
Agreement.  
 

 
FISCAL IMPACTS: 
This item is required in order to levy assessments; failure to do so results in loss 
of District revenue should the city commence maintenance and service of the 
improvements within the public right-of-way or dedicated easements. 
 
Adoption of this resolution allows the City of Wildomar to assess the property 
through LLMD 89-1-C and collect sufficient funds to meet its maintenance 
obligation for this Landscape and Lighting Maintenance District Zone. 
 
 
Submitted by: Approved by: 
Dan York Gary Nordquist 
Public Works Director/City Engineer City Manager 
 
 
ATTACHMENTS:  
Resolution 



RESOLUTION NO. 2013-______ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 
CALIFORNIA, LEVYING ASSESSMENTS (ANNEXATION ZONE NO. 181) TO 
THE LANDSCAPE MAINTENANCE DISTRICT NO. 89-1-C  

 

 WHEREAS, on June 12, 2013, the City Council of the City of Wildomar (the “City Council”) 
adopted Resolution No. 2013-24 declaring its intention to annex certain property to Landscape 
Maintenance District No. 89-1-C of the City of Wildomar (the “Assessment District”) which property has 
been designated for purposes of such proceedings as “Annexation No. 181,” and scheduling a public 
hearing thereon; and 

 WHEREAS, pursuant to Section 53753 of the Government Code, by Resolution No. 2013-24,  the 
City Council directed the City Clerk to mail notice of the proposed annexation and the proposed 
assessments and of the time and place of the public hearing thereon to the record owner of each parcel 
of property identified in the Report and further directed that each such mailed notice contain an 
assessment ballot which the property owner could indicate his or her support or opposition to the 
proposed assessments; and 

 WHEREAS, the City Council has conducted the public hearing on August 14, 2013 with respect 
to the annexation of the territory proposed to be annexed to the Assessment District and has received a 
report from the City Clerk regarding the tabulation of the assessment ballots submitted, and not 
withdrawn, in support of or opposition to the proposed assessments advising that the ballots which were 
received were voted in favor of the proposed assessments and that a majority protest does not therefore 
exist; and, 

 WHEREAS, on August 14, 2013, the City Council of the City of Wildomar (the “City Council”) 
adopted Resolution No. 2013-35 to annex certain property to Landscape Maintenance District No. 89-1-C 
of the City of Wildomar (the “Assessment District”)  which property has been designated for purposes of 
such proceedings as “Annexation No. 181,”; and 

 

 NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED by the City Council of 
the City of Wildomar, California as follows: 

 Section 1. Findings.  The findings recited in the preceding paragraphs are true and correct. 

Section 2. Intention.  The Assessment District is Landscape Maintenance District No. 89-1-
C of the City of Wildomar. The property which is proposed to be annexed to the Assessment District 
which comprises Annexation No. 181 is identified by Riverside County Assessor’s Parcel Number 380-
250-033 and 380-250-034. The annexation consists of 35.84 acres. 

Section 3.  Improvements.  The improvements within and for the Assessment District and 
which shall be provided  of the Assessment District through the assessments levied annually on property 
therein, including the property which comprises Annexation No. 181, shall include the following: 

(a) Maintenance of improvements to be funded by Annexation Zone No. 181 of Landscaping 
and Lighting Maintenance District No. 89-1-Consolidated generally include the maintenance and 
servicing or easements of lighting, fossil filters,  and landscape improvements within public right-of-way.; 

 
(b)   The installation or construction of any facilities which are appurtenant to such 

landscaping or which are necessary of convenient for the maintenance of servicing thereof, including, 
but not limited to, all matters specified in subdivision (d) of Section 22525 of the California Streets and 
Highways Code; and 

Resolution No. 2013-______ 
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(c)   The maintenance and servicing, or both, of any of the foregoing. 

Section 4. Levy of Assessments; Duration.  The assessment proposed to be levied on 
the lots and parcels comprising property annexed to the Assessment District, as Annexation No. 181, for 
Fiscal Year 2014-15 in the amounts set forth in the Report and in the assessment ballots mailed to and 
returned by the owners of the property comprising Annexation No. 181 shall be confirmed and levied. The 
assessments shall be levied annually on lots and parcels comprising Annexation No. 181 as long as the 
assessments are necessary to finance the cost of the operation, maintenance and servicing landscaping 
and appurtenant facilities within the Assessment District. 

Section 5. Filing With the County Auditor.  The City Clerk shall cause the diagram and 
assessment as confirmed and levied hereby to be filed with the County Auditor of the County of Riverside 
as required by Section 22641 of the Streets and Highways Code. 

   

[SIGNATURES FOLLOW ON THE NEXT PAGE] 
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PASSED AND ADOPTED by the City Council of the City of Wildomar at a regular meeting duly held on 
the 13th day of November 2013, by the following vote: 
 
 
 
ATTEST: APPROVED: 
 
 
    
Debbie A. Lee, CMC City Clerk Timothy Walker, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
   
Thomas D. Jex, City Attorney   
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CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item # 3.2 

GENERAL BUSINESS 
Meeting Date: November 13, 2013 

 
 

TO: Mayor and City Council Members 
 
FROM: Matthew C. Bassi, Planning Director 
 
SUBJECT: General Plan Amendment Initiation for Westpark Promenade Project (Golden 

Eagle Multi-Family Properties) - Planning Application No. 13-0082 
 

STAFF REPORT 
 
RECOMMENDATION 
The Planning Commission recommends the City Council not support the Applicant’s request 
to initiate a General Plan Amendment to change the land use designation from Commercial 
Office to Very High Density Residential (for a 21.26 acre portion of the project site) for the 
Westpark Promenade Project. 
 
 
BACKGROUND 
The applicant (Golden Eagle Multi-Family Properties, LLC) has submitted an application to 
the Planning Department for a proposed “mixed-use” project on a 27.6 acre site located at 
the northeast corner of the I-15 freeway and Catt Road.  The project requires the review and 
approval of four (4) development applications described as follows: 
 

1. General Plan Amendment (GPA): A land use designation change from Commercial 
Office (CO) to Very High Density Residential (VHDR) for 21.26 acres of the 27.6 acre 
site to accommodate the proposed multi-family portion of the project. 
 

2. Change of Zone (CZ): A zoning designation change from CPS (Scenic Highway 
Commercial) to R-3 (General Residential) for 21.26 acres of the 27.6 acre site to 
accommodate the proposed multi-family portion of the project. 
 

3. Tentative Parcel Map (TPM 36612): A tentative parcel map to subdivide the 27.6 acre 
site into four (4) parcels to accommodate the proposed project. 
 

4. Plot Plan (PP): A plot plan to develop the 27.6 acre project site with 322 multi-family 
condominiums (for-sale) within 42 buildings on three parcels (i.e., Parcel 1 = 127 units; 
Parcel 2 = 132 units; Parcel 3 = 63 units); a 4-story 70,000 square-foot office building 
and two (2) 8,000 square-foot restaurant buildings (both on Parcel 1 of PM 36612) with 
related site development improvements (i.e., parking, landscaping, etc.). 

 

 



General Plan Initiation Process: 
 
Since the request involves a general plan amendment, the initiation procedures outlined in 
Section 17.08 of the Zoning Ordinance is applicable.  Staff has provided a copy of this code 
section (excerpt only) with the applicable subsections highlighted for reference (refer to 
Attachment A).  As this section is unique to Wildomar in that it was inherited from Riverside 
County, staff has also provided a flow chart for Council consideration (Attachment B).  The 
flow chart illustrates the GPA initiation process and public hearing process. 
 
This process was adopted by the County in order to provide project applicant’s with the ability 
to receive early feedback on their proposal to amend the general plan.  It also served as a 
mechanism for an evaluation of whether the County desired to initiate the proposed general 
plan amendment itself. 
 
As discussed in these sections, the initiation of a general plan amendment by a property 
owner/applicant first requires the review by the Planning Commission and the City Council.  
Once the Council adopts an order to initiate a general plan amendment, the amendment 
process then follows the standard process outlined by state law and Section 17.08.010 and 
17.08.100 of the Zoning Ordinance.   
 
 
Project Description/Discussion: 
 
The project site is located generally at the northeast corner of Catt Road and the I-15 Freeway 
(APN’s: 376-410-013; 376-410-023, 376-410-025). The project site is shown in the aerial 
exhibit on the following page. 
 

 



Vicinity/Location Map 
 

 

 
 
The exhibit below shows the existing land use designation for the entire project site as well as 
the surrounding properties. The properties abutting the project site to the north and east have 
a land use designation of Medium Density Residential (MDR), while the property to the south 
has the designation of Commercial Retail (C-R) across Clinton Keith Road. 
 
 

PROJECT SITE 

 



Existing Land Use Designations 
 

 
 
 
As noted, the applicant has submitted a development application requesting approval to build 
322 multi-family condominiums within 42 buildings on three parcels, a 4-story 70,000 square-
foot office building and two (2) 8,000 square-foot restaurant buildings.  In order to build the 
multi-family portion of the project at the proposed density of 15.1 units/acre, a general plan 
amendment to change the existing land use designation on 21.26 acres of the 27.6 acre site 
from Commercial Office (CO) to Very High Density Residential (VHDR) is necessary. 
 
The two exhibits on the next page delineate the boundaries of the proposed land use 
amendment change for the residential portion of the project. 
 
 

 



Proposed Land Use Exhibit 
 

 
 

Proposed Land Use Boundary Exhibit 
 

 

C-O to VHDR 
Category Area 
(21.26 acres) 

CO Category 
Area – to remain 

(6.34 acres) 

 



While the project is not required to receive Council review  to initiate a change of zone 
application under the GPA initiation process, staff is providing an exhibit that shows the 
zoning for the site and general area for comparison purposes (refer to exhibit below).   
 
 

Existing Zoning Designations 
 

 
 
 
The Commercial Office (C-O) land use designation does not allow for residential land uses as 
it is solely intended for commercial, retail and office developments.  With the land use 
designation of VHDR, which the applicant desires to have, the residential density allowed for 
the 21.26 acre portion would be 14 – 20 units/acre.  This category is intended for single 
family attached residences (i.e., condos/townhomes) and multi-family dwellings (i.e., 
apartments).  The applicant has proposed the multi-family units to be for-sale condominiums 
at a density of 15.1 units/acre.  The VHDR designation would be the more appropriate land 
use category to accommodate the proposed 322-unit condominium project. 
 

SUBJECT SITE 

 



Planning Commission Discussion/Comments: 
 
The order to initiate a general plan amendment that is presented to the City Council must 
include comments from the Planning Commission.  The Planning Commission reviewed the 
General Plan Amendment request at its October 16, 2013 meeting.  The Commission had 
raised a number of concerns with the proposed amendment either initiated by the applicant or 
initiated by the City itself.  These concerns are summarized as follows (no particular order): 
 
 Loss of prime commercial office and retail land. 

 
 Loss of potential sales tax revenue and jobs. 

 
 The imbalance between the amount of land allocated for multi-family uses (21.26 

acres) versus commercial uses (6.34 – a 78% reduction). 
 
 High density not the best use at this key location. 

 
 The current land use designation was thoroughly vetted for commercial and office 

uses prior to incorporation. 
 
 Lower density more preferable at this location (compatibility concerns with 

neighborhood to the east). 
 
After a thorough discussion of these concerns and public testimony received, the Commission 
voted unanimously (5 – 0) to recommend the Council not support the initiation of a general plan 
amendment to change the land use designation from Commercial Office to Very High Density 
Residential (for a 21.26 acre portion of the project site) for the Westpark Promenade Project. 
 
Council Action/Options: 
 

1) Motion and vote to allow the processing of the general plan amendment as proposed 
by the applicant (with no changes to lot area or density); or 
 

2) Motion and vote to allow the processing of the general plan amendment, if the 
applicant so desires, but making the applicant aware of City Council concerns and lack 
of support.  City Council may also add comments and potential revisions which could 
address the City Council’s concerns.  

 
 

Respectfully Submitted,    Reviewed By, 
Matthew C. Bassi     Gary Nordquist 
Planning Director     City Manager  

 
 
ATTACHMENTS 

A. Copy of Chapter 17.08 of the Zoning Ordinance 
B. GPA Initiation/Process Flow Chart 

 



ATTACHMENT A 
 

Chapter 17.08 GENERAL PLAN AND SPECIFIC PLANS 
 
 
17.08.010 Adoption or amendment of the General Plan. 

A. The City of Wildomar General Plan or any part or element thereof, and any amendment 
to the Plan or any part or element thereof, shall be adopted in accordance with the 
provisions of Section 65300 et seq. of the Government Code, as now written or 
hereafter amended, and this chapter. No mandatory element of the General Plan shall 
be amended more frequently than four times during any calendar year, unless otherwise 
allowed by Section 65358 of the Government Code. Subject to that limitation, an 
amendment may be adopted at any time, as determined by the City Council. Each 
amendment may include more than one change to the General Plan. 

B. The initiation of proceedings for the amendment of the General Plan, or any part or 
element thereof, shall be conducted in accordance with the provisions of this chapter. 
The initiation of proceedings for the amendment of the General Plan, or any part or 
element thereof, shall require an order of the City Council, adopted by the affirmative 
vote of not less than a majority of the entire membership of the Council. Either the 
Planning Director or the Planning Commission may recommend, in the manner provided 
by this chapter, that the City Council initiate proceedings for the amendment of the 
General Plan or any part or element thereof. The owner of real property, or a person 
authorized by the owner, shall have the right to apply for the initiation of proceedings, in 
the manner provided by this chapter, to amend the General Plan with respect to 
provisions of the General Plan affecting the use of his or her property. The initiation of 
proceedings by the City Council for the amendment of the General Plan, or any part or 
element thereof, shall not imply any such amendment will be approved. (Ord. 18 § 2, 
2008, RCC § 17.08.010) 

17.08.020 General Plan consistency. 

No discretionary permit shall be approved pursuant to this chapter unless it is determined that 
the permit is consistent with the General Plan. (Ord. 18 § 2, 2008, RCC § 17.08.020) 

17.08.030 Definitions for General Plan amendment procedures. 

Capitalized terms in Sections 17.08.040 through 17.08.070 shall have the same meanings as 
set forth in the City of Wildomar General Plan. (Ord. 18 § 2, 2008, RCC § 17.08.030) 

17.08.040 General Plan technical amendments and entitlement/policy amendments. 

A. Applicability. This section shall govern the processing of any General Plan amendment 
which is defined as a technical amendment or an entitlement/policy amendment. 
Technical amendments involve changes of a technical nature including, without 
limitation: statistical corrections; mapping error corrections; changes in spheres of 
influence and city boundaries; changes in unincorporated communities or communities 

 

http://qcode.us/codes/wildomar/view.php?topic=17-17_08-17_08_010&frames=on
http://qcode.us/codes/othercode.php?state=ca&code=gov
http://qcode.us/codes/othercode.php?state=ca&code=gov
http://qcode.us/codes/wildomar/view.php?cite=_17.08.010&confidence=5
http://qcode.us/codes/wildomar/view.php?topic=17-17_08-17_08_020&frames=on
http://qcode.us/codes/wildomar/view.php?cite=_17.08.020&confidence=5
http://qcode.us/codes/wildomar/view.php?topic=17-17_08-17_08_030&frames=on
http://qcode.us/codes/wildomar/view.php?cite=section_17.08.040&confidence=6
http://qcode.us/codes/wildomar/view.php?cite=section_17.08.070&confidence=6
http://qcode.us/codes/wildomar/view.php?cite=_17.08.030&confidence=5
http://qcode.us/codes/wildomar/view.php?topic=17-17_08-17_08_040&frames=on


of interest; editorial clarifications that do not change the intent of the General Plan; or 
appendix information useful in interpreting the General Plan but which does not change 
the General Plan intent. Entitlement/policy amendments involve changes in land use 
designations or policies that involve land located entirely within a General Plan 
foundation component but that do not change the boundaries of that component. An 
entitlement/policy amendment may also involve a change in General Plan policy 
provided it does not change the City of Wildomar vision, a foundation component, or a 
General Planning principle set forth in General Plan Appendix B. 

B. Initiation of Amendment Proceedings. The initiation of proceedings for any 
amendment pursuant to this section shall require an order of the City Council, adopted 
by the affirmative vote of not less than a majority of the entire membership of the 
Council. The City Council may adopt an order initiating amendment proceedings at any 
time. The adoption of an order by the Council initiating amendment proceedings shall 
not require a public hearing and shall not imply any such amendment will be approved. 

C. Recommendations for the Initiation of Amendment Proceedings. Either the 
Planning Director or the Planning Commission may recommend that the City Council 
adopt an order initiating proceedings for an amendment pursuant to this section. All 
such recommendations shall be in writing and shall be submitted to the City Clerk for 
placement on the agenda of the Council as a matter not requiring a public hearing. 
Whenever the Planning Director prepares such a recommendation, the comments of the 
Planning Commission shall be requested and any comments shall be included in the 
submission to the City Council. No public hearing before the Planning Commission shall 
be required to request such comments. 

D. Private Applications for the Initiation of Amendment Proceedings. The owner of 
real property, or a person authorized by the owner, shall have the right to request that 
the City Council adopt an order initiating proceedings for an amendment pursuant to this 
section. Applications shall be made to the Planning Director, on the forms provided by 
the Planning Department, shall supply all required information, and shall be 
accompanied by the filing fee set forth in Chapter 3.44. The Planning Director shall 
prepare a report and recommendation on all such applications and shall submit the 
report and recommendation to the City Clerk for placement on the Council agenda as a 
matter not requiring a public hearing. Prior to submitting the report and recommendation 
to the City Clerk, the comments of the Planning Commission shall be requested and any 
comments shall be included in the submission to the City Council. No public hearing 
before the Planning Commission shall be required to request such comments. 

E. Amendment Proceedings and Hearings. After adoption of an order of the City Council 
initiating proceedings for an amendment pursuant to this section, the amendment shall 
be processed, heard and decided in accordance with Sections 17.08.010 and 17.08.100 
of this chapter. If the Council adopts orders initiating proceedings for several 
amendments pursuant to this section, each such amendment may be processed, heard 
and decided separately or together with other such amendments as determined by the 
Planning Director. 

END 

 

http://qcode.us/codes/wildomar/view.php?cite=chapter_3.44&confidence=6
http://qcode.us/codes/wildomar/view.php?cite=section_17.08.010&confidence=8
http://qcode.us/codes/wildomar/view.php?cite=section_17.08.100&confidence=8


ATTACHMENT B 
 

General Plan Amendment – Initiation Flowchart 
 
      STEP #1             STEP #2 
 
 
 
 
 
 
 
 
     STEP #4              STEP #3 
 
 
 
 
 
 

 
 
 
 

     STEP #5              STEP #6 
 
 
 
 
 
 
 
 

     STEP #8              STEP #7 
 
 
 
 
 

Staff places the GPA request 
on the PC Agenda for 
Commission consideration to 
the Council (Per Section 
17.08.10) 

Applicant submits an 
application/fee for a 
General Plan Amendment 
(GPA) 

City Council reviews the 
Commission’s recommendation 
and makes a decision whether 
to support  the Applicant’s  
GPA  

If Council supports the 
processing of the GPA, the 
Applicant then goes through 
the City’s formal review and 
evaluation process. 

The formal review process 
includes staff evaluation of the 
proposed development plans 
and CEQA review (MND or 
EIR). 

When ready, the GPA and 
development plans are 
scheduled for a public hearing 
with the Planning 
C i i  

City Council reviews the 
recommendation from the 
Planning Commission on the 
GPA and development plans. 

If approved, the land use map 
is amended and the Applicant 
submits for grading and plan 
check reviews by staff. 

 



CITY OF WILDOMAR – CITY COUNCIL 
Agenda Item # 3.3 

GENERAL BUSINESS 
Meeting Date: November 13, 2013 

 
 

TO: Mayor and City Council Members 
 
FROM: Matthew C. Bassi, Planning Director 
 
SUBJECT: General Plan Amendment Initiation for Villa Sienna Apartment Project (Golden 

Eagle Multi-Family Properties) - Planning Application No. 13-0089 
 

STAFF REPORT 
 
RECOMMENDATION 
The Planning Commission recommends the City Council not support the Applicant’s request 
to initiate a General Plan Amendment change from Medium High Density Residential to Very 
High Density Residential at the property site for the Villa Sienna Apartment Project. 
 
 
PROJECT BACKGROUND 
The applicant (Golden Eagle Multi-Family Properties, LLC) has submitted an application to 
develop a multi-family residential project on a 9.22 acre site which requires the processing of 
the following development applications: 
 

1. A General Plan Amendment to change the existing land use designation of Medium 
High Density Residential (MHDR) to Very High Density Residential (VHDR); 

 
2. A Change of Zone from the current designation of I-P (Industrial-Park) to R-3 (General 

Residential); and 
 

3. A Plot Plan to develop a 180-unit multi-family apartment project within nine (9) 
buildings with related site development improvements (i.e., recreation, parking, 
landscaping, etc.). 

 
 
General Plan Initiation Process: 
 
Since the request involves a general plan amendment, the initiation procedures outlined in 
Section 17.08 of the Zoning Ordinance is applicable.  Staff has provided a copy of this code 
section (excerpt only) with the applicable subsections highlighted for reference (refer to 
Attachment A). As this section is unique to Wildomar in that it was inherited from Riverside 
County, staff has also provided a flow chart for Council consideration (Attachment B).  The 
flow chart illustrates the GPA initiation process and public hearing process. 
 

 



This process was adopted by the County in order to provide project applicant’s with the ability 
to receive early feedback on their proposal to amend the general plan.  It also served as a 
mechanism for an evaluation of whether the County desired to initiate the proposed general 
plan amendment itself.  
 
As discussed in these sections, the initiation of a general plan amendment by a property 
owner/applicant first requires the review   by the Planning Commission and the City Council..  
Once the Council adopts an order to initiate a general plan amendment, the amendment 
process then follows the standard process outlined by state law and Section 17.08.010 and 
17.08.100 of the Zoning Ordinance.   
 
Project Description/Discussion: 
 
The project site is located at the northeast corner of Elizabeth Lane and Prielipp Road (APN: 
APN: 380-290-029).  The project site is shown in the aerial exhibit on the following page. 
 

Vicinity/Location Map 
 

 
 

SUBJECT SITE 

 



The exhibit below illustrates that the properties abutting the project site to the north, east and 
southwest (kitty-corner) have a land use designation of MHDR that matches the current 
designation for the project site.  The property to the south (across Prielipp Road) has a land 
use designation of VHDR.  The property to the west has a land use designation of BP 
(Business Park).   
 
 

Existing Land Use Designations 
 

 
 
 

SUBJECT SITE 

 



As noted, the applicant has submitted a development application requesting approval to build 
a 180-unit apartment project.  In order to build the project at the proposed density of 19.5 
units/acre, a general plan amendment to change the existing land use designation of Medium 
High Density Residential (MHDR) to Very High Density Residential (VHDR) is proposed.  The 
exhibit on the following page shows the proposed land use designation for the project site as 
well as the surrounding properties.  
 
 

Proposed Land Use Exhibit 
 

 
 
 
The MHDR designation allows a residential density of 5 – 8 units per acre on lots ranging in 
size from 4,000 to 6,500 square feet.  This density and lot range size is intended for single 
family attached and detached residences on smaller lots. The land use designation of VHDR, 
which the applicant desires to have, allows a residential density of 14 – 20 units/acre, and is 
intended for single family attached residences (i.e., condos/townhomes) and multi-family 
dwellings (i.e., apartments).  The VHDR designation would be the more appropriate land use 
category to accommodate the proposed 180-unit project. 
 

Proposed Land 
Use Change to 

VHDR 

 



While the project is not required to receive Council review l to initiate a change of zone 
application under the GPA initiation process, staff is providing an exhibit that shows the 
zoning for the site and general area for comparison purposes (refer to exhibit below).  The 
applicant is also proposing a change of zone from I-P (Industrial Park) to R-3 (General 
Residential) to accommodate the apartment project.   
 
 

Existing Zoning Designations 
 

 
 
 

SUBJECT SITE 

Proposed 
Change of Zone 

to R-3 

 



Planning Commission Discussion/Comments: 
 
The order to initiate a general plan amendment that is presented to the City Council must 
include comments from the Planning Commission.  The Planning Commission reviewed the 
General Plan Amendment request at its October 16, 2013 meeting.  The Commission had 
raised a number of concerns with the proposed amendment either initiated by the applicant or 
initiated by the City itself.  These concerns are summarized as follows (no particular order): 
 
 Loss of prime business park land resulting inn a loss of job opportunities. 

 High density apartments not the best use at this key location – a lower density would 
be preferable. 

 The current land use designation was thoroughly vetted for medium high density 

residential use not very high density use prior to incorporation 

 
After a thorough discussion of these concerns and public testimony received, the 
Commission voted 3-1-1 (Swann – no; Langworthy – abstain) to recommend the Council not 
support  the initiation of a general plan amendment to change the land use designation from 
Medium High Density Residential to Very High Density Residential at the property site.  
 
Council Actions / Options  

 
1) Motion and  vote to allow the processing of the general plan amendment  as proposed 

(with no changes to the proposed density); or 
 
2) Motion and  vote to allow the processing of the general plan amendment, if the applicant 

so desires,  but making the applicant aware of City Council concerns and lack of 
support.  City Council may also add comments and potential revisions which could 
address the City Council’s concerns. 

 
 

Respectfully Submitted,    Reviewed By, 
Matthew C. Bassi     Gary Nordquist 
Planning Director     City Manager  

 
 
ATTACHMENTS 

A. Copy of Chapter 17.08 of the Zoning Ordinance 
B. GPA Initiation Flow Chart 

 



ATTACHMENT A 
 

Chapter 17.08 GENERAL PLAN AND SPECIFIC PLANS 
 
 
17.08.010 Adoption or amendment of the General Plan. 

A. The City of Wildomar General Plan or any part or element thereof, and any amendment 
to the Plan or any part or element thereof, shall be adopted in accordance with the 
provisions of Section 65300 et seq. of the Government Code, as now written or 
hereafter amended, and this chapter. No mandatory element of the General Plan shall 
be amended more frequently than four times during any calendar year, unless otherwise 
allowed by Section 65358 of the Government Code. Subject to that limitation, an 
amendment may be adopted at any time, as determined by the City Council. Each 
amendment may include more than one change to the General Plan. 

B. The initiation of proceedings for the amendment of the General Plan, or any part or 
element thereof, shall be conducted in accordance with the provisions of this chapter. 
The initiation of proceedings for the amendment of the General Plan, or any part or 
element thereof, shall require an order of the City Council, adopted by the affirmative 
vote of not less than a majority of the entire membership of the Council. Either the 
Planning Director or the Planning Commission may recommend, in the manner provided 
by this chapter, that the City Council initiate proceedings for the amendment of the 
General Plan or any part or element thereof. The owner of real property, or a person 
authorized by the owner, shall have the right to apply for the initiation of proceedings, in 
the manner provided by this chapter, to amend the General Plan with respect to 
provisions of the General Plan affecting the use of his or her property. The initiation of 
proceedings by the City Council for the amendment of the General Plan, or any part or 
element thereof, shall not imply any such amendment will be approved. (Ord. 18 § 2, 
2008, RCC § 17.08.010) 

17.08.020 General Plan consistency. 

No discretionary permit shall be approved pursuant to this chapter unless it is determined that 
the permit is consistent with the General Plan. (Ord. 18 § 2, 2008, RCC § 17.08.020) 

17.08.030 Definitions for General Plan amendment procedures. 

Capitalized terms in Sections 17.08.040 through 17.08.070 shall have the same meanings as 
set forth in the City of Wildomar General Plan. (Ord. 18 § 2, 2008, RCC § 17.08.030) 

17.08.040 General Plan technical amendments and entitlement/policy amendments. 

A. Applicability. This section shall govern the processing of any General Plan amendment 
which is defined as a technical amendment or an entitlement/policy amendment. 
Technical amendments involve changes of a technical nature including, without 
limitation: statistical corrections; mapping error corrections; changes in spheres of 
influence and city boundaries; changes in unincorporated communities or communities 

 

http://qcode.us/codes/wildomar/view.php?topic=17-17_08-17_08_010&frames=on
http://qcode.us/codes/othercode.php?state=ca&code=gov
http://qcode.us/codes/othercode.php?state=ca&code=gov
http://qcode.us/codes/wildomar/view.php?cite=_17.08.010&confidence=5
http://qcode.us/codes/wildomar/view.php?topic=17-17_08-17_08_020&frames=on
http://qcode.us/codes/wildomar/view.php?cite=_17.08.020&confidence=5
http://qcode.us/codes/wildomar/view.php?topic=17-17_08-17_08_030&frames=on
http://qcode.us/codes/wildomar/view.php?cite=section_17.08.040&confidence=6
http://qcode.us/codes/wildomar/view.php?cite=section_17.08.070&confidence=6
http://qcode.us/codes/wildomar/view.php?cite=_17.08.030&confidence=5
http://qcode.us/codes/wildomar/view.php?topic=17-17_08-17_08_040&frames=on


of interest; editorial clarifications that do not change the intent of the General Plan; or 
appendix information useful in interpreting the General Plan but which does not change 
the General Plan intent. Entitlement/policy amendments involve changes in land use 
designations or policies that involve land located entirely within a General Plan 
foundation component but that do not change the boundaries of that component. An 
entitlement/policy amendment may also involve a change in General Plan policy 
provided it does not change the City of Wildomar vision, a foundation component, or a 
General Planning principle set forth in General Plan Appendix B. 

B. Initiation of Amendment Proceedings. The initiation of proceedings for any 
amendment pursuant to this section shall require an order of the City Council, adopted 
by the affirmative vote of not less than a majority of the entire membership of the 
Council. The City Council may adopt an order initiating amendment proceedings at any 
time. The adoption of an order by the Council initiating amendment proceedings shall 
not require a public hearing and shall not imply any such amendment will be approved. 

C. Recommendations for the Initiation of Amendment Proceedings. Either the 
Planning Director or the Planning Commission may recommend that the City Council 
adopt an order initiating proceedings for an amendment pursuant to this section. All 
such recommendations shall be in writing and shall be submitted to the City Clerk for 
placement on the agenda of the Council as a matter not requiring a public hearing. 
Whenever the Planning Director prepares such a recommendation, the comments of the 
Planning Commission shall be requested and any comments shall be included in the 
submission to the City Council. No public hearing before the Planning Commission shall 
be required to request such comments. 

D. Private Applications for the Initiation of Amendment Proceedings. The owner of 
real property, or a person authorized by the owner, shall have the right to request that 
the City Council adopt an order initiating proceedings for an amendment pursuant to this 
section. Applications shall be made to the Planning Director, on the forms provided by 
the Planning Department, shall supply all required information, and shall be 
accompanied by the filing fee set forth in Chapter 3.44. The Planning Director shall 
prepare a report and recommendation on all such applications and shall submit the 
report and recommendation to the City Clerk for placement on the Council agenda as a 
matter not requiring a public hearing. Prior to submitting the report and recommendation 
to the City Clerk, the comments of the Planning Commission shall be requested and any 
comments shall be included in the submission to the City Council. No public hearing 
before the Planning Commission shall be required to request such comments. 

E. Amendment Proceedings and Hearings. After adoption of an order of the City Council 
initiating proceedings for an amendment pursuant to this section, the amendment shall 
be processed, heard and decided in accordance with Sections 17.08.010 and 17.08.100 
of this chapter. If the Council adopts orders initiating proceedings for several 
amendments pursuant to this section, each such amendment may be processed, heard 
and decided separately or together with other such amendments as determined by the 
Planning Director. 

END 

 

http://qcode.us/codes/wildomar/view.php?cite=chapter_3.44&confidence=6
http://qcode.us/codes/wildomar/view.php?cite=section_17.08.010&confidence=8
http://qcode.us/codes/wildomar/view.php?cite=section_17.08.100&confidence=8


ATTACHMENT B 
 

General Plan Amendment – Initiation Flowchart 
 
      STEP #1             STEP #2 
 
 
 
 
 
 
 
 
     STEP #4              STEP #3 
 
 
 
 
 
 

 
 
 
 

     STEP #5              STEP #6 
 
 
 
 
 
 
 
 

     STEP #8              STEP #7 
 
 
 
 

Staff places the GPA request 
on the PC Agenda for 
Commission consideration to 
the Council (Per Section 
17.08.10) 

Applicant submits an 
application/fee for a 
General Plan Amendment 
(GPA) 

City Council reviews the 
Commission’s recommendation 
and makes a decision whether 
to support the Applicant’s  
GPA. 

If Council supports the 
processing of the GPA, the 
Applicant then goes through 
the City’s formal review and 
evaluation process. 

The formal review process 
includes staff evaluation of the 
proposed development plans 
and CEQA review (MND or 
EIR). 

When ready, the GPA and 
development plans are 
scheduled for a public hearing 
with the Planning 
C i i  

City Council reviews the 
recommendation from the 
Planning Commission on the 
GPA and development plans. 

If approved, the land use map 
is amended and the Applicant 
submits for grading and plan 
check reviews by staff. 

 



CITY OF WILDOMAR – COUNCIL 
Agenda Item #3.4 

PUBLIC HEARING 
 Meeting Date: November 13, 2013 
________________________________________________________________ 
 
TO: Mayor and City Council Members 
 
FROM: Dan York, Public Works Director/City Engineer 
 
SUBJECT: County of Riverside Land Grant to the City of Wildomar, Adjacent to 

Reagan Elementary School 
 

STAFF REPORT 
 

RECOMMENDATION: 
Staff recommends that the City Council adopt a Resolution entitled: 

 
RESOLUTION NO. 2013 - _____ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WILDOMAR, 
CALIFORNIA, ACCEPTING A QUITCLAIM DEED FROM THE COUNTY 
OF RIVERSIDE FOR A CITY PARK SITE, ENCOMPASSING COUNTY 
ASSESSOR’S PARCELS 376-350-009 & 376-350-017 AND FINDING 

THE ACCEPTANCE OF THE QUITCLAIM DEED EXEMPT FROM CEQA 
 

 
BACKGROUND 
The City of Wildomar and the County of Riverside have been in discussions 
regarding the City accepting a grant of land from the County to be used as a park 
site. Two parcels are included adjacent to Reagan Elementary School comprised 
of approximately 27 acres. 
 
City staff performed a due diligence analysis of the site, including an investigation 
of title, including a review of mineral rights, hazards such as earthquake and 
flood, the presence of any hazardous materials and environmental concerns.  A 
summary of the due diligence findings are below: 
 
 
DUE DILIGENCE 
 
Condition of Title:  
Staff reviewed a preliminary title report and the associated encumbrances on the 
property.  Title encumbrances appearing to potentially impact use of the property 
are the presence of two mineral right exceptions, addressed in the next section. 
 
The City has conducted a reasonable level of research to determine if D.R. 
Horton and the County had agreed to fee credits for development. There is no 

  



 

indication on title or other written documentation suggesting the City has a 
financial obligation as a result of prior agreements between the County and D.R. 
Horton. Title insurance will be pursued to protect the City’s interests. 
 
The County proposes to transfer the property to the City through a Quitclaim 
Deed. There is a provision in the deed specifying the use to be limited to 
recreation or park. If a portion of the property is utilized for other uses, that 
portion may revert back to County ownership based on the transfer provision. 
 
Mineral Rights: 
There are two reservations for mineral rights shown on title. The first mineral right 
was recorded in 1966 when the property was transferred, reserving mineral rights 
to the benefit of Georgia Lewis Hartman, et al. This mineral right reservation is 
also present on the adjoining school site. This right includes the right to extract 
from the surface of the property. 
 
The second mineral right is held by DRH Energy, granted by DR Horton, the 
developer that owned the site prior to granting the property to the County. Staff is 
currently pursuing the potential of obtaining those mineral rights. This right is a 
subsurface right and does not provide the holder the right to enter upon the 
surface of the property. 
 
According to the California Department of Conservation Map, there are no oil or 
gas fields within Riverside County. 
 
Mineral rights reservations are not uncommon, but although the risk from the 
Hartman reservation of exercising their right to extract minerals from the surface 
of the property is low, some minimal risk exists.  
 
The valuation of mineral rights is difficult due to many unknown variables. 
Exploratory studies would need to be conducted to determine if there was a 
reasonable likelihood that investing in extraction would be profitable. This site is 
not known to have minerals of any value and as stated above, there are no 
known gas or oil fields within the County. 
 
Obtaining those mineral rights from the Hartman reservation could potentially be 
complex and time consuming. The status of the owner of those rights is unknown 
and they may have been passed on to heirs. Owners would need to be located 
and contacted to obtain a quitclaim of their interests. As discussed, if 
compensation was requested, setting a reasonable value would be difficult. 
Additionally, there is no obligation for the owner of those rights to convey them. 
 
Staff suggests there is a low potential in the foreseeable future for the owner of 
the mineral rights to exercise their ability to mine the site. 
 
Investigation of Hazardous Materials: 
A Phase I Environmental Site Assessment (EA) was commissioned by Riverside 
County in 2008 to assess the potential of environmental concerns. Staff retained 



 

a consultant to review the initial EA; provide a current review of the findings and 
recommendations; and, identify new findings if any.   
 
The EA identified 3 pipes protruding from the surface of the soil. One pipe 
appears to be a well. A 1975 permit application would support this conclusion. 
Two other pipes were identified of an unknown purpose. However, there were no 
vent or fill pipes identified that would indicate the presence of an underground 
storage tank. 
 
There was a permit issued for a 750-gallon septic tank in 1975, along with leach 
lines. 
 
According to the EA, during development of the site, the well, septic and any 
stockpiles of soil should be addressed and/or removed and disposed of in 
accordance with regulatory guidelines. 
 
These findings are reasonable related to the development of the site and do not 
pose a significant risk. 
 
Faults or other Natural Hazards: 
Information on faults and hazards was obtained from public databases, FEMA 
flood mapping, the California Department of Conservation, Phase I 
Environmental Site Assessment and internal sources including GIS data. 
 
The property does not lie within a floodplain. The City does have fault-lines 
running through it, as does much of southern California. However, this parcel is 
shown to be in a low liquefaction zone. Fire mapping does show this area to be a 
high fire hazard area due native vegetation; however development of the site as 
a park would address and mitigate this concern. 
 
Cultural Resources: 
Staff consulted with the Pechanga representatives. No significant resources were 
identified to exist on the sites. At time of development, staff will contact the 
Pechanga’s to allow an opportunity to observe grading operations.  
 
Biological Analysis: 
An evaluation of biological resources was conducted on October 11, 2013. No 
significant biological constraints were identified.  The constraints identified were 
deemed to be minor because staff will strive to avoid impact during the site 
development design.  
 
Stream features were identified within the property.  At time of development staff 
will coordinate with the US Army Corps of Engineers, Water Quality Control 
Board, and California Department of Fish and Wildlife to obtain the necessary 
permits. 
 
Although the property is not within a Narrow Endemic Plant Species Survey 
Areas under the MSHCP, five special-status plant species not covered by the 



 

MSHCP have the potential to occur onsite.  Therefore, a botanist review will be 
performed during preparation of the site development plans to identify and avoid 
areas of potential impact. 
 
The project is located within a Burrowing Owl Survey area under the MSHCP and 
suitable habitat exist onsite; therefore, focused surveys in accordance with 
MSHCP guidelines will be required prior to initiation of construction activities.  
 
Site activities conducted between February 1 and August 31 have the potential to 
affect nesting migratory birds and raptors; therefore, preconstruction surveys to 
determine if active nests within and adjacent to construction areas will be 
necessary prior to initiating construction activities. 
 
CEQA COMPLIANCE 
The purchase of property is Categorically Exempt from the California 
Environmental Quality Act under Class 25, Transfers of Ownership of Interest in 
Land to Preserve Existing Natural Conditions and Historical Resources. 
Specifically, the action is covered under (f) of this section that provides for the 
“acquisition, sale, or other transfer to preserve open space or lands for park 
purposes.” This exemption only addresses the transfer of ownership of the land; 
development of a park is likely to require additional environmental analysis. Staff 
recommends that the Council find the acquisition of the property exempt from 
CEQA and direct Staff to file a notice of exemption with the Riverside County 
Clerk. 
 
SUMMARY 
Staff conducted a reasonable due diligence analysis of the sites and 
recommends the City Council accept the Quitclaim Deed for these properties 
specifically for future development of a City park and trail system. 
 
 
FISCAL IMPACTS: 
The County of Riverside collects Quimby Park Fees from developers to construct 
public parks. The County had intended to develop the site into a park prior to 
incorporation to the City. $300,000 of Quimby Fees were earmarked for this site.  
 
As part of the transfer of title to the City, the County authorized $300,000 to be 
transferred to the City. This comes from the County’s Quimby Park Fees that 
were collected in CSA 152 Zone A.  
 
Financial impacts to the City for this transaction include the following: staff 
resources related to the efforts of due diligence to analyze the title and potential 
environmental hazards, the cost of the title report and the cost of title insurance.  
 
 
Submitted by: Approved by: 
Dan York Gary Nordquist 
Public Works Director/City Engineer City Manager 



 

 
 
ATTACHMENTS:  
Resolution 



RESOLUTION NO. 2013-______ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
WILDOMAR, CALIFORNIA, ACCEPTING A QUITCLAIM DEED 
FROM THE COUNTY OF RIVERSIDE FOR A CITY PARK SITE, 
ENCOMPASSING COUNTY ASSESSOR’S PARCELS 376-350-
009 & 376-350-017 AND FINDING THE ACCEPTANCE OF THE 
QUITCLAIM DEED EXEMPT FROM CEQA 

 WHEREAS, on June 20, 2013, the County of Riverside Board of Supervisors 
adopted Resolution Number 2013-077 titled Authorization to Convey Fee Simple in Real 
Property in the City of Wildomar to the City of Wildomar, and; 

 WHEREAS, the County Resolution authorizes the County to quitclaim to the City 
of Wildomar the property known as APNs 376-350-009 and 376-350-017 (the 
“Property”), and transfer to the City $300,000 collected from Quimby Park Fees that 
were collected in CSA 152 Zone A by the County for the purposes of a trail; and  

WHEREAS, the Property consists of approximately 27 total acres and is intended 
to be developed as a City park, and  

WHEREAS, City staff has performed a Due Diligence investigation and 
determined that the Property is suitable to be developed for City Park use. 

 NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED by the 
City Council of the City of Wildomar, California as follows: 

1. The City Council finds that the acceptance of the Property from the County 
is consistent with the City’s General Plan.  Policy OS 20.4 states that it is the 
City’s policy to provide recreational sites and facilities to meet the needs of the 
people.  As the City of Wildomar currently has only .44 acres of public parkland 
per 1,000 residents, the addition of more public parkland is needed to provide 
improved access to parkland for the residents of Wildomar. 
 
2. The City Council finds and determines that the acceptance of the Property 
from the County is exempt from CEQA.  CEQA Guideline 15325 exempts from 
CEQA review transfers of ownership of interests in land to preserve open space 
or lands for park purposes.  The Property is being transferred to the City for use 
as a park and therefore falls within this categorical exemption.  The City Manager 
is authorized to cause a Notice of Exemption to be filed with the County Clerk-
Recorder’s Office. 
 
3. The City Council accepts the Quitclaim Deed by the County to the City for 
the Property attached hereto as Exhibit “A”, and; 

4. The City Council accepts the transfer of Quimby park fees from the 
County in the sum of $300,000, and; 

 
 



5. The City Clerk shall record the Quitclaim Deed, with the Certificate of 
Acceptance attached hereto as Exhibit “B” attached to the Quitclaim Deed.  The 
City Manager is authorized to complete and execute the Certificate of 
Acceptance.     

PASSED, APPROVED, AND ADOPTED this 13th day of November, 2013 
 
 

             
       ________________________ 
       Timothy Walker 
       Mayor 
 

 
APPROVED AS TO FORM:  ATTEST:     

   
 
 
 

_______________________  _______________________  
 Thomas D. Jex    Debbie A. Lee, CMC   

City Attorney     City Clerk 

 
 



EXHIBIT “A” 

QUITCLAIM DEED 

  

 
 
 



EXHIBIT “B” 

CERTIFICATE OF ACCEPTANCE 

  

 
 
 



Recorded at request of, and return to: 
City of Wildomar 
23873 Clinton Keith Road, Suite 201 
Wildomar, California 92595 
 
 
 
 
NO FEE   (GOV. CODE 6103)                        SPACE ABOVE THIS LINE FOR RECORDER’S USE 

             The undersigned grantor(s) declare(s)               
 DOCUMENTARY TRANSFER TAX   $
 NONE         
 

CERTIFICATE OF ACCEPTANCE 
 

The interest in real property conveyed by the Quitclaim Deed attached hereto 
executed ____________, 20__ by ______________, to the City of Wildomar, a 
municipal corporation, is hereby accepted by the City of Wildomar, as ordered by 
resolution of the City Council of the City of Wildomar on November 13, 2013, and the 
City of Wildomar consents to recordation of the Quitclaim Deed by its duly authorized 
officer. 

 
 
CITY OF WILDOMAR: 
 
 

Date      By:        
            GARY NORDQUIST, City Manager 
 

 

 
 
 



ITEM #4.1 

WILDOMAR CEMETERY DISTRICT 
 REGULAR MEETING MINUTES 

SEPTEMBER 11, 2013 
 
CALL TO ORDER  
 
The regular session of September 11, 2013, of the Wildomar Cemetery District 
Board of Trustees was called to order by Chairman Walker at 8:23 p.m. at the 
Wildomar Council Chambers, 23873 Clinton Keith Road, Suite 111, Wildomar, 
California. 
 
Trustees Roll Call showed the following Members in attendance:  Chairman 
Walker, Vice Chairman Swanson, Trustees Benoit, Cashman, and Moore.  
Members absent:  None. 
 
Staff in attendance:  General Manager Nordquist, District Counsel Jex, and Clerk 
of the Board Lee. 
 
 
PUBLIC COMMENTS 
 
There were no speakers. 

BOARD COMMUNICATIONS 
 
Vice Chairman Swanson thanked the Police Department for their service during 
the recent break in at the office at the cemetery. 
 
 
APPROVAL OF THE AGENDA AS PRESENTED 
 
A MOTION was made by Trustee Benoit, seconded by Trustee Moore, to 
approve the agenda as presented. 
 
MOTION carried, 5-0. 
 
 
4.0 CONSENT CALENDAR 
 
A MOTION was made by Trustee Moore, seconded by Trustee Benoit, to 
approve the Consent Calendar as presented. 
 
MOTION carried, 5-0. 
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4.1 Minutes – August 14, 2013 Regular Meeting 

Approved the Minutes as submitted. 
 

4.2 Warrant Register 
Approved the following: 
1. Warrant Register dated 08-01-13, in the amount of $28.19; 
2. Warrant Register dated 08-01-13, in the amount of $151.46; 
3. Warrant Register dated 08-15-13, in the amount of $2,776.2; 
4. Warrant Register dated 08-22-13, in the amount of $679.44; & 
5. Warrant Register dated 08-29-13, in the amount of $446.00. 
 

4.3 Treasurer’s Report 
Approved the Treasurer’s Report for July, 2013. 
 
 

5.0 PUBLIC HEARINGS 
 
 There were no items scheduled. 
 
 
6.0 GENERAL BUSINESS 

 
There were no items scheduled. 
 
 

GENERAL MANAGER REPORT 
 
General Manager reported on the vandalism that occurred at the cemetery. 
 
 
FUTURE AGENDA ITEMS 
 
*Alarm system and camera 
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ADJOURN WILDOMAR CEMETERY DISTRICT 
 
There being no further business, Chairman Walker declared the meeting 
adjourned at 8:27 p.m. 
 
 
Submitted by:    Approved by: 
 
 
 
______________________________ ______________________________ 
Debbie A. Lee, CMC   Timothy Walker 
Clerk of the Board    Chairman 
 



ITEMS #4.2 

WILDOMAR CEMETERY DISTRICT 
 REGULAR MEETING MINUTES 

OCTOBER 9, 2013 
 
CALL TO ORDER  
 
The regular session of October 9, 2013, of the Wildomar Cemetery District Board 
of Trustees was called to order by Chairman Walker at 7:58 p.m. at the Wildomar 
Council Chambers, 23873 Clinton Keith Road, Suite 111, Wildomar, California. 
 
Trustees Roll Call showed the following Members in attendance:  Chairman 
Walker, Vice Chairman Swanson, Trustees Benoit, Cashman, and Moore.  
Members absent:  None. 
 
Staff in attendance:  General Manager Nordquist, District Counsel Jex, and 
Administrative Analyst Morales. 
 
 
PUBLIC COMMENTS 
 
There were no speakers. 

BOARD COMMUNICATIONS 
 
There were no items. 
 
 
APPROVAL OF THE AGENDA AS PRESENTED 
 
A MOTION was made by Trustee Benoit, seconded by Vice Chairman Swanson, 
to approve the agenda as presented. 
 
MOTION carried, 5-0. 
 
 
4.0 CONSENT CALENDAR 
 
A MOTION was made by Trustee Moore, seconded by Trustee Benoit, to 
approve the Consent Calendar as presented. 
 
MOTION carried, 5-0. 
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4.1 Warrant Register 

Approved the following: 
 
1. Warrant Register dated 09-05-13, in the amount of $2,679.80; 
2. Warrant Register dated 09-19-13, in the amount of $372.73; & 
3. Warrant Register dated 09-26-13, in the amount of $153.17. 
 

4.2 Treasurer’s Report 
Approved the Treasurer’s Report for August, 2013. 
 
 

5.0 PUBLIC HEARINGS 
 
 There were no items scheduled. 
 
 
6.0 GENERAL BUSINESS 

 
There were no items scheduled. 
 
 

GENERAL MANAGER REPORT 
 
There was no report. 
 
 
FUTURE AGENDA ITEMS 
 
*Planting the new trees now before the wall is moved for the widening of Palomar 
 
 
ADJOURN WILDOMAR CEMETERY DISTRICT 
 
 
There being no further business Chairman Walker declared the meeting 
adjourned at 8:00 p.m. 
 
 
Submitted by:    Approved by: 
 
 
 
______________________________ ______________________________ 
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Debbie A. Lee, CMC   Timothy Walker 
Clerk of the Board    Chairman 



WILDOMAR CEMETERY DISTRICT 
Agenda Item #4.3 

CONSENT CALENDAR 
Meeting Date:  November 13, 2013 

______________________________________________________________________ 
 
TO:  Chairman and Board of Trustees 
 
FROM: Misty V. Cheng, Controller 
 
SUBJECT: Warrant Registers 
 

STAFF REPORT 
 
RECOMMENDATION: 
Staff recommends that the Board of Trustees approve the following: 
 

1. Warrant Register dated 10-03-13, in the amount of $100.00; 
2. Warrant Register dated 10-10-13, in the amount of $130.58; 
3. Warrant Register dated 10-17-13, in the amount of $6,137.36; 
4. Warrant Register dated 10-17-13, in the amount of $389.42; 
5. Warrant Register dated 10-31-13, in the amount of $295.31; & 
6. Warrant Register dated 11-07-13, in the amount of $593.33. 
 

 
DISCUSSION: 
The Wildomar Cemetery District requires that the Trustees audit payments of demands 
and direct the General Manager to issue checks.  The Warrant Registers are submitted 
for approval.  
 
 
FISCAL IMPACT: 
These Warrant Registers will have a budgetary impact in the amount noted in the 
recommendation section of this report.  These costs are included in the Fiscal Year 
2013-14 Budgets. 
  
Submitted by:      Approved by: 
Misty V. Cheng       Gary Nordquist 
Controller       General Manager 
 
ATTACHMENTS: 
Voucher List 10/3/2013 
Voucher List 10/10/2013 
Voucher List 10/17/2013 x2 
Voucher List 10/31/2013 
Voucher List 11/7/2013 



10/03/2013

Voucher List

City of Wildomar

1

 2:02:26PM

Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 202599 10/3/2013 000456  ABLE TREE SERVICE 338912 STORM DAMAGE EMERGENCY  100.00

Total :  100.00

 202600 10/3/2013 000388  ALARM FINANCIAL SERVICES, TNSS 96949 CEMETERY ALARM MONITORING 10/1/13-12/31/  60.00

Total :  60.00

 202601 10/3/2013 000028  CALPERS 1158A OCT 2013 CEMETERY RETIREE PREMIUM  293.17

Total :  293.17

 202602 10/3/2013 000367  CINTAS CORPORATION 55648958 STAFF UNIFORM MAINTENANCE  30.58

Total :  30.58

 202603 10/3/2013 000022  EDISON 92613 8/26/13-9/25/13 CEMETERY ELECTRIC  146.20

Total :  146.20

 202604 10/3/2013 000020  VERIZON 91913 CEMETERY VOICE/INTERNET SERVICES 9/19/13  174.14

Total :  174.14

 202605 10/3/2013 000368  WHITNEY'S DRINKING WATER 92513 CEMETERY DRINKING WATER  12.50

Total :  12.50

Bank total :  816.59 7 Vouchers for bank code : wf

 816.59Total vouchers :Vouchers in this report 7

1Page:



10/10/2013

Voucher List

City of Wildomar

1

 3:50:29PM

Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 202641 10/10/2013 000456  ABLE TREE SERVICE 338919 PINE TREE - STORM DAMAGE EMERGENCY  100.00

Total :  100.00

 202642 10/10/2013 000367  CINTAS CORPORATION 55651534 STAFF UNIFORM MAINTENANCE  30.58

Total :  30.58

Bank total :  130.58 2 Vouchers for bank code : wf

 130.58Total vouchers :Vouchers in this report 2

1Page:



10/24/2013

Voucher List

City of Wildomar

1

 2:54:17PM

Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 202685 10/17/2013 000367  CINTAS CORPORATION 55656676 STAFF UNIFORM MAINTENANCE  128.32

 30.58STAFF UNIFORM MAINTENANCE55659200

Total :  158.90

 202686 10/17/2013 000378  TEMECULA VALLEY PIPE & SUPPLY 515888 PARKS DEPARTMENTAL SUPPLIES  224.27

Total :  224.27

 202687 10/17/2013 000368  WHITNEY'S DRINKING WATER 102313 CEMETERY DRINKING WATER  6.25

Total :  6.25

Bank total :  389.42 3 Vouchers for bank code : wf

 389.42Total vouchers :Vouchers in this report 3

1Page:



10/17/2013

Voucher List

City of Wildomar

1

11:43:17AM

Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 202643 10/17/2013 000367  CINTAS CORPORATION 55654071 STAFF UNIFORM MAINTENANCE  30.58

Total :  30.58

 202644 10/17/2013 000011  CR&R INC. 268028 OCT 2013 WASTE SERVICES - 3YD COMMERCIAL 126.62

Total :  126.62

 202645 10/17/2013 000012  ELSINORE VALLEY MUNICIPAL, WATER DISTRICT6348188 8/22/13-9/26/13 CEMETERY WATER SERVICES  1,767.86

Total :  1,767.86

 202646 10/17/2013 000412  POLYGUARD & CO 37067 CEMETERY DEPARTMENTAL SUPPLIES  4,116.00

Total :  4,116.00

 202647 10/17/2013 000186  RIGHTWAY 730656 CEMETERY RESTROOM MAINTENANCE/SERVICE 10 77.80

Total :  77.80

 202648 10/17/2013 000368  WHITNEY'S DRINKING WATER 100913 CEMETERY DRINKING WATER  18.50

Total :  18.50

Bank total :  6,137.36 6 Vouchers for bank code : wf

 6,137.36Total vouchers :Vouchers in this report 6

1Page:



10/30/2013

Voucher List

City of Wildomar

1

 5:31:26PM

Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 202702 10/31/2013 000028  CALPERS 1221 NOV 2013 CEMETERY RETIREE PREMIUM  295.31

Total :  295.31

Bank total :  295.31 1 Vouchers for bank code : wf

 295.31Total vouchers :Vouchers in this report 1

1Page:



11/06/2013

Voucher List

City of Wildomar

1

 3:52:57PM

Page:vchlist

Bank code : wf

Voucher Date Vendor Invoice PO # Description/Account Amount

 202704 11/7/2013 000456  ABLE TREE SERVICE 338927 PINETREE - CUT AWAY FROM STOP LIGHT  300.00

Total :  300.00

 202705 11/7/2013 000367  CINTAS CORPORATION 55661768 STAFF UNIFORM MAINTENANCE  30.58

Total :  30.58

 202706 11/7/2013 000022  EDISON 102613 9/25/13-10/25/13 CEMETERY ELECTRICAL SER  94.60

Total :  94.60

 202707 11/7/2013 000020  VERIZON 101913 CEMETERY VOICE/INTERNET SVC 10/19/13-11/  168.15

Total :  168.15

Bank total :  593.33 4 Vouchers for bank code : wf

 593.33Total vouchers :Vouchers in this report 4

1Page:



WILDOMAR CEMETERY DISTRICT 
Agenda Item #4.4 

CONSENT CALENDAR 
Meeting Date:  November 13, 2013 

______________________________________________________________________ 
 
TO:  Chairman and the Board of Trustees 
 
FROM: Misty V. Cheng, Controller 
 
SUBJECT: Treasurer’s Report 
 

STAFF REPORT 
 
RECOMMENDATION: 
Staff recommends that the Board of Trustees approve the Treasurer’s Reports. 
 
 
DISCUSSION: 
 
Attached is the Treasurer’s Report for Cash and Investments for the month of 
September 2013.   
 
 
FISCAL IMPACT: 
None at this time.   
  
 
Submitted by:      Approved by: 
Misty V. Cheng      Gary Nordquist 
Controller       General Manager 
 
 
ATTACHMENTS: 
Treasurer’s Report 
 
 



      CITY OF WILDOM AR
   TREASURER'S REPORT FOR

CASH AND INVESTM ENT PORTFOLIO

          DISTRICT INVESTMENT

PERCENT
OF DAYS STATED

                        ISSUER BOOK VALUE FACE VALUE MARKET VALUE PORTFOLIO TO MAT. RATE
EDWARD JONES  $ 125,579.67  $ 125,579.67  $ 125,579.67 100.00% 0 0.000%

TOTAL  $ 125,579.67  $ 125,579.67  $ 125,579.67 100.00%

+ WITHDRAWALS/
BEGINNING DEPOSITS/ SALES/ ENDING STATED

                        ISSUER BALANCE PURCHASES MATURITIES BALANCE RATE

EDWARD JONES  $ 123,457.27  $ 2,122.40  $ 0.00  $ 125,579.67 0.000%

TOTAL  $ 123,457.27  $ 2,122.40  $ 0.00  $ 125,579.67

TOTAL INVESTMENT $ 125,579.67              

In compliance with the California Code Section 53646, as the General Manager
of the Wildomar Cemetery District, I hereby certify that sufficient investment liquidity 
and anticipated revenues are available to meet the District's expenditure 
requirements for the next six months.
I also certify that this report reflects all Government Agency pooled investments
and all District's bank balances.

Misty V. Cheng Date
Controller

September 2013
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	URECITALS
	A. City and Consultant entered in an agreement for Professional Services on August 11, 2011 (“Agreement”). The Agreement provides that Consultant will prepare a complete Development Impact Fee Study and Report for the City of Wildomar.  A First Amendm...
	UOPERATIVE PROVISIONS
	1. AMENDMENT.  The Agreement is hereby modified and amended as follows:
	1.1 TERM OF AGREEMENT.  Section 1 of the Agreement is hereby amended as follows: The Agreement shall remain and continue in effect until tasks described in the original agreement, Amendment #1 and Amendment #2 are completed.
	1.2 SCOPE OF SERVICES.  Section 2 of the Agreement is hereby amended as follows:

	2. GENERAL PROVISIONS.
	2.1 Remainder Unchanged.  Except as specifically modified and amended in this Second Amendment, the Agreement remains in full force and effect and binding upon the parties.
	2.2 Integration.  This Second Amendment consists of pages 1 through 4 inclusive, which constitute the entire understanding and agreement of the parties and supersedes all negotiations or previous agreements between the parties with respect to all or a...
	2.3 Effective Date.  This Second Amendment shall not become effective until the date it has been formally approved and executed by the appropriate authorities of the City and Consultant.
	2.4 Applicable Law.  The laws of the State of California shall govern the interpretation and enforcement of this Second Amendment.
	2.5 References.  All references to the Agreement include all their respective terms and provisions.  All defined terms utilized in this Second Amendment have the same meaning as provided in the Agreement, unless expressly stated to the contrary in thi...


	2.3 CV Comm DA Report.pdf
	BACKGROUND
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	2.3 CV Comm Attachments A - H.pdf
	1. DEFINITIONS. The following words and phrases are used as defined terms throughout this Agreement. Each defined term shall have the meaning set forth below.
	1.1 Application(s).  “Application(s)” means a complete application for the applicable land use approvals (such as a subdivision map, conditional use permit, etc.) meeting all of the current ordinances of the City provided that any additional or altern...
	1.2 Authorizing Ordinance.  “Authorizing Ordinance” means Ordinance No. ___ approving this Agreement.
	1.3 Building Permit.  “Building Permit,” with respect to any building or structure to be constructed on the Property, means a building permit for not less than the shell and core of such building or structure issued by the City’s Building and Safety D...
	1.4 Certificate of Occupancy.  “Certificate of Occupancy,” with respect to a particular building or other work of improvement, means the final certificate of occupancy issued by the City with respect to such building or other work of improvement.
	1.5 CFD.  “CFD” means a community facilities district allowed to be formed pursuant to the CFD Act by a Local Agency.
	1.6 CFD Act.  “CFD Act” means the Mello-Roos Community Facilities Act of 1982 (Government Code § 53311 et seq.), as it may be amended from time to time, authorizing the imposition of special taxes to fund capital facilities and services.
	1.7 CFD Agreement.  “CFD Agreement” shall have the meaning set forth in Section 5.2 below.
	1.8 City.  “City” means the City of Wildomar, California.
	1.9 City Council.  “City Council” means the governing body of the City.
	1.10 City Development Agreement Resolution.  “City Development Agreement Resolution” means Resolution No. 2013-06 of the City adopted February 13, 2013, which establishes a procedure for the consideration and approval of development agreements pursuan...
	1.11 City Manager.  “City Manager” means the City Manager of City, or his or her designee.
	1.12 Claim or Litigation.  “Claim or Litigation” means any challenge by any third party (whether legal, equitable, declaratory, administrative or adjudicatory in nature) (i) to the legality, validity or adequacy of the General Plan, Land Use Regulatio...
	1.13 Commencement of Construction.  “Commencement of Construction” means that a Building Permit for residential construction on the Property has been issued by the City and construction has commenced pursuant to the permit.
	1.14 Dedicate or Dedication.  “Dedicate” or “Dedication” means to offer fee title to the subject land to the City, other governmental agency or a public utility.
	1.15 Default.  “Default” refers to any material default, breach, or violation of a provision of this Development Agreement. “City Default” refers to a Default by the City, while “Developer Default” refers to a Default by the Developer.
	1.16 Developed Property.  “Developed Property” shall mean a Lot for which a Building Permit has been issued.
	1.17 Developers.  “Developer” means CV Wildomar 55, LLC with respect to the Tract 32078 Property, and CV Communities, LLC with respect to the Tract 25122 Property, and their successors and assigns.  “Developers” means CV Wildomar 55, LLC and CV Commun...
	1.18 Development.  “Development” or “Develop” means the improvement of the Property for purposes of effecting the structures, improvements and facilities required or permitted by the Development Plan, including, without limitation: grading, the constr...
	1.19 Development Agreement Statute.  “Development Agreement Statute” means §§ 65864 through 65869.5 of the Government Code as it exists on the Effective Date.
	1.20 Development Approvals.  “Development Approvals” means all site-specific (meaning specifically applicable to the Property only and not generally applicable to some or all other properties within the City) plans, maps, permits, and entitlements to ...
	1.21 Development Impact Fees.  “Development Impact Fees” or “DIF” means all capital improvement, development impact and related fees imposed and collected by the City.  Development Impact Fees shall not include (i) fees charged by the City for the rev...
	1.22 DIF In-Lieu Fee.  “DIF In-Lieu Fee” means a fee payable prior to the issuance of each Building Permit in an amount equal to the lesser of (i) $4,221 or (ii) the total amount of DIFs (excluding any Drainage Fee) being charged by the City with resp...
	1.23 DIF Program.  “DIF Program” means the ordinances, resolutions and studies and reports pursuant to which the Development Impact Fees are initially authorized, modified periodically and implemented.
	1.24 DIF Reimbursement Facilities.  “DIF Reimbursement Facilities” shall mean those Public Facilities that are included in the DIF Program, as specified in Section 5.3 below.
	1.25 Development Plan.  “Development Plan” means the Existing Development Approvals, Future Development Approvals and Existing Land Use Regulations.
	1.26 Director.  “Director” means the City’s Planning Director or equivalent official, and his or her designee.
	1.27 Drainage Fee.  “Drainage Fee” means a fee that is applicable City-wide for storm drain purposes and that has been duly adopted and authorized by the City in accordance with applicable law.
	1.28 Effective Date.  “Effective Date” means the date this Agreement becomes effective as set forth in Section 3.5.
	1.29 Estoppel Certificate.  “Estoppel Certificate” means an executed certificate in the form attached hereto as Exhibit “C.”
	1.30 Exaction.  “Exaction” means a Dedication, payment of Development Impact Fees or other monetary contribution and/or construction of public infrastructure required to serve the Property.
	1.31 Existing Development Approvals.  “Existing Development Approvals” means only the Development Approvals listed on Exhibit “B.”
	1.32 Existing Land Use Regulations.  “Existing Land Use Regulations” means those Land Use Regulations applicable to the Property in effect on the Effective Date.
	1.33 Final Map.  “Final Map” means an approved and filed final subdivision map pursuant to Tentative Tract 25122 or Tentative Tract 32078.
	1.34 Force Majeure.  “Force Majeure” shall have the meaning set forth in Section 18.2 below.
	1.35 Future Development Approvals.  “Future Development Approvals” means those Development Approvals applicable to the Property that are consistent with this Agreement and approved by the City after the Effective Date such as Final Maps, subdivision i...
	1.36 General Plan.  “General Plan” means the City’s General Plan as it exists on the Effective Date, and as expressly amended by future amendments applicable to the Property, if permitted, by Article 10 below.
	1.37 Grading Permit.  “Grading Permit” means a permit issued by the City’s Building and Safety Department which allows the excavation or filling, or any combination thereof, of earth.
	1.38 Index.  “Index” means the index published monthly by the U.S. Department of Labor, Bureau of Labor Statistics for all urban consumers in the Los Angeles-Riverside-Orange County area.
	1.39 Innocent Party.  “Innocent Party” shall have the meaning set forth in Section 12.8 below.
	1.40 Land Use Regulations.  “Land Use Regulations” means those ordinances, laws, statutes, rules, regulations, initiatives, policies, requirements, guidelines, constraints, codes or other actions of the City which affect, govern, or apply to the Prope...
	1.41 Local Agency.  “Local Agency” means any public agency authorized to levy, create or issue any form of land secured financing over all or any part of the Property, including, but not limited to, the City, Elsinore Valley Municipal Water District a...
	1.42 Lot.  “Lot” means any of the parcels legally created within the Project as a result of any approved Final Map pursuant to the Subdivision Map Act.
	1.43 Mortgage.  “Mortgage” means a mortgage, deed of trust, sale and leaseback arrangement or other transaction in which all, or any portion of, or any interest in, the Property is pledged as security.
	1.44 Mortgagee.  “Mortgagee” refers to the holder of a beneficial interest under a Mortgage.
	1.45 Municipal Code.  “Municipal Code” means the City’s Municipal Code as it existed on the Effective Date and as it may be amended from time to time consistent with the terms of this Agreement.
	1.46 Non-Defaulting Party.  “Non-Defaulting Party” shall have the meaning set forth in Section 12.1 below.
	1.47 Planning Commission.  “Planning Commission” means the City’s Planning Commission.
	1.48 Property.  “Property” means the Tract 25122 Property and the Tract 32078 Property, as described in Exhibit “A” hereto.
	1.49 Project.  “Project” means the Development of the Property pursuant to this Agreement and the Development Plan.
	1.50 Public Facilities.  “Public Facilities” means those public improvements set forth on Exhibit “D” attached hereto.
	1.51 Reservations of Authority.  “Reservation of Authority” shall have the meaning set forth in Section 10.1 below.
	1.52 Subdivision Map Act.  “Subdivision Map Act” means Government Code § 66412 et seq. as implemented by Title 16 of the Municipal Code.
	1.53 Taxes.  “Taxes” means general or special taxes, including but not limited to ad valorem property taxes, sales taxes, transient occupancy taxes, utility taxes or business taxes of general applicability citywide which do not burden the Property dis...
	1.54 Term.  “Term” means that period of time during which this Agreement shall be in effect and bind the Parties, as defined in Section 3 below.
	1.55 Tentative Tract 25122.  “Tentative Tract 25122” means Tentative Tract Map No. 25122 originally approved by the County in January 2002.
	1.56 Tentative Tract 32078.  “Tentative Tract 32078” means Tentative Tract Map No. 32078 originally approved by the County in April 2006.
	1.57 Tract 25122 Property.  “Tract 25122 Property” means the real property subject to Tentative Tract 25122, as further described in Exhibit A hereto.
	1.58 Tract 32078 Property.  “Tract 32078 Property” means the real property subject to Tentative Tract 32078, as further described in Exhibit A hereto.
	1.59 Zoning Ordinance.  “Zoning Ordinance” means Title 17 of the Municipal Code as it existed on the Effective Date except (i) as amended by any zone change relating to the Property approved concurrently with the approval of this Agreement, and (ii) a...

	2. EXHIBITS.
	3. TERM.
	3.1 Term.  The term of this Development Agreement (the “Term”) shall commence on the Effective Date and shall continue for a period of not less than ten (10) years from the Commencement of Construction.
	3.2 Termination Upon Completion of Construction.  Except with respect to the benefits applicable to the Lot pursuant to Section 4 of this Agreement, this Agreement shall terminate with respect to any Lot, and such Lot shall be released and no longer s...
	3.3 Termination for Default.  This Agreement may be terminated due to the occurrence of any Default in accordance with the procedures in Article 12.
	3.4 Extension of the Term:  The Term shall be subject to extension at the Developer’s request for up to five (5) years if Final Maps have been approved for the entire Property and Building Permits have been issued for 10% of the Lots within both the T...
	3.5 Effective Date.  This Agreement shall become effective upon the date thirty (30) days after the adoption of the Authorizing Ordinance.  If a Claim or Litigation has been filed with respect to this Agreement or the Project, then the Term of this Ag...

	4. DEVELOPMENT OF THE PROPERTY.
	4.1 Right to Develop.  During the Term, the Developer shall have vested rights to Develop the Property to the full extent permitted by the Development Plan and this Agreement. Except as provided within this Agreement, the Development Plan shall exclus...
	4.2 Right To Future Approvals.  Subject to the City’s exercise of its police power in accordance with the Reservations of Authority as specified in Article 10 below, the Developer shall have vested rights: (i) to receive from the City all Future Devel...
	4.3 Existing Development Approvals.  Only those items specifically set forth on Exhibit “B” hereto are deemed Existing Development Approvals for purposes of this Agreement. Any approvals not included within Exhibit “B” shall not apply to the Project w...
	4.4 Later Enacted Measures.  This Agreement is a legally binding contract which will supersede any initiative, measure, moratorium, statute, ordinance, or other limitation enacted after the Effective Date, except as provided in Article 10.  Any such e...

	5. FACILITIES AND SERVICES FINANCING.
	5.1 Formation of Services CFD.  Subject to the provisions of this Article 5, Developers agree that following the approval of a Final Map for the Tract 25122 Property and Tract 32078 Property the City may include the Property in a CFD that is authorize...
	5.2 Approval of CFD Agreement.  Upon Developers’ request, City agrees to enter into a joint community facilities agreement with the Lake Elsinore Unified School District in substantially the form set forth in Exhibit “E” (the “CFD Agreement”).  The CF...

	6. CONSTRUCTION AND COMPLETION OF PROJECT.
	6.1 Timing of Development.  The Parties acknowledge that the substantial public benefits to be provided by the Developers to the City pursuant to this Agreement are in consideration for, and in reliance upon, assurances that the City will permit Devel...
	6.2 Public Improvements.  The City shall not condition any Future Development Approvals to require a Developer to Dedicate land, and/or to construct the public infrastructure other than the Public Facilities.  In addition to the Public Facilities, how...

	7. FEES, TAXES AND ASSESSMENTS.
	7.1 Development Impact Fees.  The City shall charge and impose only those exactions, mitigation measures and conditions, including, without limitation, Dedications as are set forth in the Existing Land Use Regulations, the DIF In-Lieu Fee and the Drai...
	7.2 Drainage Fees.  In addition to the DIF In-Lieu Fee, the City may charge and impose upon the Project a Drainage Fee provided it has been adopted and is in effect prior to the Developer’s request for the first Certificate of Occupancy within the Pro...
	7.3 Public Benefit.  The parties acknowledge and agree that this Agreement confers private benefits on the Developer that should be balanced by commensurate public benefits.  Accordingly, the parties intend to provide consideration to the public to ba...
	7.4 Development Agreement Fee.  Developer shall pay to City a Development Agreement Fee equal to $180.00 for each single-family housing unit constructed on the Property.  The Development Agreement Fee shall be payable prior to the issuance of a Certif...

	8. PROCESSING OF REQUESTS AND APPLICATIONS: OTHER GOVERNMENT PERMITS.
	8.1 Processing.  In reviewing any discretionary Future Development Approvals, the City may impose only those conditions, exactions, and restrictions that are allowed by the Development Plan and this Agreement. Upon satisfactory completion by the Devel...
	8.2 Additional Inspectors and Plan Checkers.  In the event that the Developer requests it, the City shall permit overtime, including both additional days and hours, for inspections and plan checking at the Developer’s expense.  In the event that the C...
	8.3 Tentative Subdivision Maps.  The City hereby extends the expiration date of Tentative Tract 32078 to April 25, 2019.  Nothing herein shall preclude the further extension of such expiration date by operation of state law, as applicable at the time ...
	8.4 Multiple Final Subdivision Maps.  The Developer may file as many Final Maps as it deems appropriate in its sole and absolute discretion.
	8.5 Other Governmental Permits.  The City shall cooperate with the Developer in its efforts to obtain other permits and approvals as may be required from other governmental or quasi-governmental agencies having jurisdiction over the Project as may be ...
	8.6 Local Agency Coordination.  The City and Developers shall cooperate and use reasonable efforts in coordinating the implementation of the Project with other Local Agencies, if any, having jurisdiction over the Property or the Project.

	9. AMENDMENT AND MODIFICATION OF DEVELOPMENT AGREEMENT.
	9.1 Initiation of Amendment.  Either Party may propose an amendment to this Agreement.
	9.2 Procedure.  Except as set forth in Section 9.4 below, the procedure for proposing and adopting an amendment to this Agreement shall be the same as the procedure required for entering into this Agreement in the first instance, and meet the requirem...
	9.3 Consent.  Except as expressly provided in this Agreement, no amendment to all or any provision of this Agreement shall be effective unless set forth in writing and signed by duly authorized representatives of each of the Parties hereto and recorde...
	9.4 Minor Modifications.
	9.4.1 Flexibility Necessary.  The provisions of this Agreement require a close degree of cooperation between the City and the Developers.  Implementation of the Project may require minor modifications of the details of the Development Plan and affect ...
	9.4.2 Non-Substantive Changes.  A modification will be deemed non-substantive and/or procedural if it does not:
	9.4.2.1 Alter the permitted uses of the Property as a whole;
	9.4.2.2 Increase the density or intensity of use of the Property as a whole;
	9.4.2.3 Increase the maximum height and size of permitted buildings by more than fifteen percent (15%); or
	9.4.2.4 Delete a requirement for the reservation or dedication of land for public purposes within the Property as a whole and in a manner that will result in significant public health and safety impacts.

	9.4.3 Hearing Rights Protected.  Notwithstanding the foregoing, City will process any change to this Agreement consistent with state law and will hold public hearings thereon if so required by state law and the Parties expressly agree nothing herein i...

	9.5 Effect of Amendment to Development Agreement.  Except as expressly set forth in any such amendment, an amendment to this Agreement will not alter, affect, impair, modify, waive, or otherwise impact any other rights, duties, or obligations of eithe...

	10. RESERVATIONS OF AUTHORITY.
	10.1 Limitations, Reservations and Exceptions.  Notwithstanding anything to the contrary set forth hereinabove, in addition to the Existing Land Use Regulations, only the following Land Use Regulations adopted by City hereafter shall apply to and gove...
	10.1.1 Future Regulations.  Future Land Use Regulations which (i) are not in conflict with the Existing Land Use Regulations, (ii)  would be applicable under the Development Agreement Statute (§ 65866); or (iii) are in conflict with the Existing Land ...
	10.1.2 State and Federal Laws and Regulations.  Where state or federal laws or regulations enacted after the Effective Date prevent or preclude compliance with one or more provisions of this Agreement the Parties shall meet and confer in order to mutu...
	10.1.3 Public Health and Safety/Uniform Codes.
	10.1.3.1 Adoption Automatic Regarding Uniform Codes. This Agreement shall not prevent the City from adopting future Land Use Regulations or amending Existing Land Use Regulations which are uniform codes and are based on recommendations of a multi-stat...
	10.1.3.2 Adoption Regarding Public Health and Safety/Uniform Codes.  This Development Agreement shall not prevent the City from adopting future Land Use Regulations respecting public health and safety to be applicable throughout the City, including th...

	10.1.4 Amendments to Codes for Local Conditions.  Notwithstanding the foregoing, no construction within the Project shall be subject to any provision in any of the subsequent Uniform Construction Codes, adopted by the State of California, but modified...

	10.2 Fees, Taxes and Assessments.  Notwithstanding any other provision herein to the contrary, the City retains the right (i) to impose or modify processing fees, (ii) to impose or modify business licensing or other fees pertaining to the operation of...

	11. PERIODIC REVIEW.
	11.1 City Process.  The City shall periodically review this Agreement in accordance with Section 4 of the City Development Agreement Resolution.
	11.2 Estoppel Certificate.  If at the conclusion of the periodic review, the City finds that the Developer is in substantial compliance with this Agreement, the City shall upon the Developer’s request, issue an Estoppel Certificate to the Developer.
	11.3 Failure to Conduct Periodic Review.  The failure of the City to conduct its periodic review shall not be a Developer Default unless Developer fails to cooperate in providing necessary information.

	12. DEFAULT, REMEDIES AND TERMINATION.
	12.1 Rights of Non-Defaulting Party after Default.  The Parties acknowledge that all Parties shall have hereunder all legal and equitable remedies as provided by law following the occurrence of a Default or to enforce any covenant or agreement herein ...
	12.2 No Recovery for Monetary Damages.  The nature of a development agreement under the Development Agreement Statute is a very unusual contract involving promoting a very large development project facing many complex issues including geologic, enviro...
	12.3 Recovery of Monies Other Than Damages.
	12.3.1 Restitution of Improper Exactions and Withheld Reimbursement.  In the event any Exactions, whether monetary or through the provision of land, good or services, are imposed on the Project other than those authorized pursuant to this Agreement, o...
	12.3.2 Monetary Default.  In the event the Developer fails to perform any monetary obligation under this Agreement, City may sue for the payment of such sums to the extent due and payable.  The Developer shall pay interest thereon at the lesser of: (i...

	12.4 Compliance with the Claims Act.  Compliance with this Article 12 shall constitute full compliance with the requirements of the Claims Act, Government Code § 900 et seq., pursuant to Government Code § 930.2 in any action brought by the Developer.
	12.5 Notice and Opportunity to Cure.  Subject to Section 12.6.1, a Non-Defaulting Party in its discretion may elect to declare a Default under this Agreement in accordance with the procedures hereinafter set forth for any failure or breach of the othe...
	12.6 Dispute Resolution.
	12.6.1 Meet and Confer.  Prior to any Party issuing a Default Notice hereunder (other than a Default Notice respecting a monetary Default), the Non-Defaulting Party shall inform the Defaulting Party either orally or in writing of the Default and reque...
	12.6.2 Termination Notice.  Upon receiving a Default Notice, should the Defaulting Party fail to timely cure any Default, or fail to diligently pursue such cure as prescribed above, the Non-Defaulting Party may, in its discretion, provide the Defaulti...
	12.6.3 Hearing Opportunity Prior to Termination.  Prior to any termination by the City, a termination hearing shall be conducted as provided herein (“Termination Hearing”).  The Termination Hearing shall be scheduled as an open public hearing item at ...

	12.7 Waiver of Breach.  By not challenging any Development Approval within 180 days of the action of City enacting the same, the Developer shall be deemed to have waived any claim that any condition of approval is improper or that the action, as appro...
	12.8 Limitations on Defaults.  Notwithstanding any provision in this Agreement to the contrary, a Default by one Developer shall not constitute a Default by any other Developer of a different portion of the Property, (an “Innocent Party”).  Likewise, ...
	12.9 Venue.  In the event of any judicial action, venue shall be in the Superior Court of Riverside County.

	13. ASSIGNMENT.
	13.1 General.  A Developer shall not transfer this Agreement or any of the Developer’s rights hereunder, directly or indirectly, voluntarily or by operation of law, unless and until the successor party and Developer sign and deliver to the City an ass...
	13.2 Subject to Terms of Agreement.  Following any such transfer or assignment of any of the rights and interests of the Developer under this Agreement, in accordance with Section 13.1 above, the exercise, use and enjoyment of such rights and interest...
	13.3 Termination of Agreement With Respect to Individual Lots.  Notwithstanding any provisions of this Agreement to the contrary and as provided in Section 3.2 above, this Agreement shall terminate as to any single-family residential Lot which has bee...

	14. RELEASES AND INDEMNITIES.
	14.1 Third-Party Litigation.
	14.1.1 Non-liability of City.  As set forth above, the City has determined that this Agreement is consistent with the General Plan and that the General Plan and Development Approvals meets all of the legal requirements of State law. The Parties acknow...
	14.1.2 Revision of Land Use Restrictions.  If, for any reason, the General Plan, Land Use Regulations, Development Approvals, this Agreement or any part thereof is hereafter judicially determined, as provided above, to not be in compliance with the St...
	14.1.3 Participation in Litigation: Indemnity.  The Developers shall indemnify, protect and defend the City and its elected boards, commissions, officers, agents and employees (each, an “Agent”) and will hold and save them and each of them harmless fr...

	14.2 Survival of Indemnity Obligations.  All indemnity provisions set forth in this Agreement shall survive termination of this Agreement for any reason other than the City’s Default.

	15. EFFECT OF AGREEMENT ON TITLE.
	15.1 Covenant Run with the Land.  Subject to the provisions of Sections 14 and 18 and pursuant to the Development Agreement Statute (§ 65868.5):

	16. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION.
	16.1 Non-liability of City Officers and Employees. No official, agent, contractor, or employee of the City shall be personally liable to the Developer, or any successor in interest, in the event of any Default or breach by the City or for any amount w...
	16.2 Conflict of Interest.  No officer or employee of the City shall have any financial interest, direct or indirect, in this Agreement nor shall any such officer or employee participate in any decision relating to this Agreement which affects the fin...

	17. MORTGAGEE PROTECTION.
	17.1 No Encumbrances Except Mortgages to Finance the Project.  Mortgages required for any reasonable method of financing of the Project are permitted but only for the following: (i) for the purpose of securing loans of funds used or to be used for fin...
	17.2 Developer’s Breach Not Defeat Mortgage Lien.  A Developer’s breach of any of the covenants or restrictions contained in this Agreement shall not defeat or render void the lien of any Mortgage made in good faith and for value but, unless otherwise...
	17.3 Holder Not Obligated to Construct or Complete Improvements.  The holder of any Mortgage shall in no way be obligated by the provisions of this Agreement to construct or complete the improvements or to guarantee such construction or completion. No...
	17.4 Notice of Default to Mortgagee.  Whenever the City shall deliver any notice or demand to the Developer with respect to any breach or default by the Developer hereunder, the City shall at the same time deliver a copy of such notice or demand to ea...
	17.5 Right to Cure.  Each holder of a Mortgage (insofar as the rights of City are concerned) shall have the right, at its option, within ninety (90) days (or fifteen (15) days in the case of a monetary Default) after the receipt of the notice, one hun...

	18. MISCELLANEOUS.
	18.1 Estoppel Certificates.  Either Party (or a Mortgagee under Article 17) may at any time deliver written notice to the other Party requesting an Estoppel Certificate stating:
	18.2 Force Majeure.  The time within which the Developer or the City shall be required to perform any act (other than the payment of money) under this Agreement shall be extended by a period of time equal to the number of days during which performance...
	18.3 Interpretation.
	18.3.1 Construction of Development Agreement.  The language of this Agreement shall be construed as a whole and given its fair meaning. The captions of the sections and subsections are for convenience only and shall not influence construction. This Ag...
	18.3.2 Entire Agreement.  This Agreement constitutes the entire agreement between the Parties with respect to the subject matter of this Agreement and this Agreement supersedes all previous negotiations, discussions, and agreements between the Parties...
	18.3.3 Recitals.  The recitals in this Agreement constitute part of this Agreement and each Party shall be entitled to rely on the truth and accuracy of each recital as an inducement to enter into this Agreement.
	18.3.4 Mutual Covenants.  The covenants contained herein are mutual covenants and also constitute conditions to the concurrent or subsequent performance by the Party benefitted thereby of the covenants to be performed hereunder by such benefitted Party.

	18.4 Severability.  If any provision of this Agreement is adjudged invalid, void or unenforceable, that provision shall not affect, impair, or invalidate any other provision, unless such judgment affects a material part of this Agreement in which case...
	18.5 Joint and Several Obligations.  All obligations and liabilities of the Developer hereunder shall be joint and several among the Developers except they specifically relate to a portion of the Property owned by a Developer, in which case they shall...
	18.6 No Third Party Beneficiaries.  The only Parties to this Agreement are the Developers and the City and their successor and assigns. There are no third party beneficiaries and this Agreement is not intended, and shall not be construed, to benefit o...
	18.7 Notice.
	18.7.1 To Developer.  Any notice required or permitted to be given by the City to the Developers under this Agreement shall be in writing and delivered personally to the Developers or mailed, with postage fully prepaid, registered or certified mail, r...
	18.7.2 To the City.  Any notice required or permitted to be given by the Developer to the City under this Agreement shall be in writing and delivered personally to the City Clerk or mailed with postage fully prepaid, registered or certified mail, retu...

	18.8 Relationship of Parties.  It is specifically understood and acknowledged by the Parties that the Project is a private development, that no Party is acting as the agent of any other Party in any respect hereunder, and that each Party is an indepen...
	18.9 Attorney’s Fees.  If any Party to this Agreement is required to initiate or defend litigation against another Party, the prevailing party in such action or proceeding, in addition to any other relief which may be granted, whether legal or equitab...
	18.10 Further Actions and Instruments.  Each of the Parties shall cooperate with and provide reasonable assistance to the other to the extent necessary to implement this Agreement. Upon the request of a Party at any time, the other Party or Parties sh...
	18.11 Time of Essence.  Time is of the essence in:
	18.12 Waiver.  Failure by a Party to insist upon the strict performance of any of the provisions of this Agreement by another Party, or the failure by a Party to exercise its rights upon the Default of another Party, shall not constitute a waiver of s...
	18.13 Execution.
	18.13.1 Counterparts.  This Agreement may be executed by the Parties in counterparts which counterparts shall be construed together and have the same effect as if all of the Parties had executed the same instrument.
	18.13.2 Recording.  The City Clerk shall cause a copy of this Agreement to be executed by the City and recorded in the Official Records of Riverside County no later than ten (10) days after the Effective Date (Government Code § 65868.5).  The recordat...
	18.13.3 Authority to Execute.  The persons executing this Agreement on behalf of the Parties hereto warrant that (i) such Party is duly organized and existing, (ii) they are duly authorized to sign and deliver this Agreement on behalf of the Party he ...

	18.14 Operating Memoranda.  The provisions of this Agreement require a close degree of cooperation between the City and Developers.  The anticipated refinements to the Project may demonstrate that clarifications to this Agreement and the Development A...
	(1) Tentative Tract Map No. 25122  and County EA No. 34891
	(2) Tentative Tract Map No. 32078  and County EA No. 39406


	ARTICLE I  GENERAL PROVISIONS
	Section 1.1. Recitals
	Section 1.2. Definitions.

	ARTICLE II  FORMATION OF CFD AND ISSUANCE OF BONDS
	Section 2.1. Formation of CFD No. 2013-1
	Section 2.2. Issuance and Sale of Bonds
	Section 2.3. Bond Proceeds
	Section 2.4. Disbursements for City Facilities.
	Section 2.5. Responsibility for City Costs and Facilities.
	Section 2.6.  Responsibility for Debt Service or Special Taxes.
	Section 2.7. Administration of CFD No. 2013-1.
	Section 2.8. Tax Matters.

	ARTICLE III  TERM AND TERMINATION
	Section 3.1. Effective Date.
	Section 3.2. Term and Termination.

	ARTICLE IV  ADDITIONAL GENERAL PROVISIONS
	Section 4.1. Recordkeeping: Inspection of Records.
	Section 4.2. Partial Invalidity.
	Section 4.3.  Successors and Assigns.
	Section 4.4. Notice.
	Section 4.5. Captions.
	Section 4.6. Governing Law.
	Section 4.7. Entire Agreement.
	Section 4.8. Amendments.
	Section 4.9. Waiver.
	Section 4.10. Disclosure of Special Tax; Calculation of Special Tax Requirement.
	Section 4.11. Cooperation and Execution of Documents
	Section 4.12. Attorneys’ Fees
	Section 4.13. Exhibits.
	Section 4.14. Signatories.
	Section 4.15. Execution in Counterparts.

	1. The assignment and assumption provided for under this Assignment and Assumption Agreement (“Assignment”) is made together with the sale, transfer or assignment of all or a part of the property subject to the Agreement.  The property sold, transferr...
	2. Assignor hereby grants, sells, transfers, conveys, assigns and delegates to _______________________ (“Assignee”), all of Assignor’s rights, title, interest, benefits, privileges, duties and obligations arising under or from the Agreement with respe...
	(a) Assignor’s right to amend the Agreement or enter into an Operating Memorandum as they apply to any real property other than the Subject Property; and
	(b) [INSERT OTHER RETAINED RIGHTS, IF ANY]

	3. Assignee hereby accepts the foregoing assignment and, except as otherwise provided herein, unconditionally assumes and agrees to perform all of the duties and obligations of Assignor arising under or from the Agreement as owner of the Subject Prope...
	4. The sale, transfer or assignment of the Subject Property and the assignment and assumption provided for under this Assignment are the subject of additional agreements between Assignor and Assignee.  Notwithstanding any term, condition or provision ...
	5. Assignor and Assignee execute this Assignment pursuant to Section 13 of the Agreement.  This Assignment may be executed by the parties hereto in counterparts, each of which shall be deemed an original.
	[Signature page follows]
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